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CALL TO ORDER/ESTABLISHMENT OF QUORUM

Leroy Shipp, Chairperson called the meeting to order at 10:05 a.m. and
established a quorum present at 10:10 a.m.

WELCOME AND INTRODUCTIONS

Council members and guests introduced themselves.

PUBLIC COMMENT

There were no public comments.



APROVAL OF JANUARY 19, 2011 MEETING MINUTES

It was moved/seconded (Mulvaney/Cooley) and carried to approve the
January 19, 2011, Council meeting minutes with the following
corrections/additions (2 abstentions):

e Add Megan Juring, California Health and Human Agency as
present.
e Correct the spelling on Jorge Aguilar's name.

PEOPLE FIRST OF CALIFORNIA UPDATE

Kecia Weller, President, People First of California, provided the Council
with an agency update, noting that the executive director position
remains vacant at this time.

Kecia provided draft copies of the Youth Leadership book. She
attended and presented on unlocking the power of books at a recent
focus group at the UCLA Pathway Program. The focus group was
geared toward 18-to-25 year olds.

Kecia also reported that she is a co-leader for the Self-Advocacy
Summit, taking place on May 24-25, 2011. Melody Goodman and Kecia
will be giving a presentation at the Summit.

PATIENT PROTECTION AND AFFORABLE CARE ACT

Sarah Steenhausen, SCAN Foundation, gave a presentation entitled:
Affordable Care Act (ACA) 2010 New Opportunities/New Challenges.
The SCAN foundation is an independent nonprofit started in 2007 by the
SCAN Health Plan that operates independently from the health plan.
The goal of the SCAN Foundation is to improve the continuum of long
term care so people can age with dignity, choice, and independence.

Sarah'’s presentation focused on the long term care components that are
included in the Affordable Care Act. She provided an overview of the
specific components and why they are critical and on new tools that
have been implemented for long term care financing.
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COMMITTEE REPORTS

a. STRATEGIC PLANNING

Olivia Raynor reported that Rocio Smith has agreed to step up and
be the lead staff person in assisting the Committee in the process of
putting together the State Strategic Plan. All of the area boards have
completed their plans, the public hearing process is complete, and
the Committee is now integrating the input and information into one
the State Strategic Plan for the next five years.

The Subcommittee on Strategic Planning will be meeting as part of
the upcoming Executive Committee meeting in April and in May will
be coming back to the Council with a draft plan.

. LEGISLATIVE AND PUBLIC POLICY

Ray Ceragioli reported on the Committee’s recommended positions
on bill's impacting persons with developmental disabilities as follows:

Assembly Bill 171 — Autism Spectrum Disorder: It was
moved/seconded (Aquilar/Duley) and carried to support AB 171 as
recommended.

Assembly Bill 181 — Mental Health Services: Foster Care: It was
moved/seconded (Silvius/Dove) and carried to support AB 181 with
amendments to reflect the right to refuse psychotropic medications as
recommended.

Assembly Bill 39 — Special Education: Funding: It was
moved/seconded (Good/Cooley) and carried to support AB 39 as
recommended.

Senate Bill 121- Special Education: Incarcerated Minors: It was
moved/seconded (Dove/Silvius) and carried to watch SB 121 as
recommended.

Assembly Bill 170 — Regional Centers: It was moved and seconded

(Aguilar/Boomer), to watch AB 170 as recommended. Motion failed

(4 yes; 10 no; 2 abstentions). After further discussion, it was moved,
seconded (Good/Dove) and carried to oppose AB 170 unless




amended to require an examination of the entire regional center
infrastructure (2 abstentions).

Assembly Bill 154 — Health Care: |t was moved/seconded
(Boomer/Cooley) and carried to support AB 154 with amendments to
eliminate the two-tiered system created by this bill as recommended
(2 abstentions).

2011-12 Budget Trailer Bills — Proposed legislative changes to
California statues addressing various proposals in the 2011-12
Governor's Budget. It was moved/seconded (Blakemore/Hansen)
and carried to adopt the recommended positions as amended as
follows:.

e On page 133, the fourth bullet would be changed to say_oppose
language to eliminate or reduce adult day health care services,

period.

e On page 134, the sixth bullet would be changed to say oppose
standards that result in the reduction of needed services (3
abstentions).

. EMPLOYMENT FIRST

Olivia Raynor reported on the Employment First Committee. She
reminded the Council that through legislation, the Council is charged
with having a standing committee on employment.

Thus far, the Committee has developed working groups that
addressed topics such as, transition, employer practices, barriers,
and incentives. The Committee is working on the draft report for
Council to review in May. The delivery date for the first report is in
July 2011.

. CONSUMER ADVISORY

Jennifer Allen reported on the March 15, 2011 Consumer Advisory
Committee meeting. The Committee continues to support the self
advocates who sit on the Council to participate in meetings and
provide them with information in plain language. The focus of



yesterday’s meeting was how self-determination is the foundation of
independence, productivity, and inclusion.

Jennifer's hope is that this Committee can meet as a group and pave
the way for others who sit on the Council in the future.

EXECUTIVE

Leroy Shipp reported on the February 8, 2011 meeting including two
action items for Council consideration as follows:

i. The extension/expansion of Project Search. |t was
moved/seconded (Aguilar/Good) and carried to approve the
extension of the project until September 30, 2011 and add
$37.000 to the contract.

ii. Executive Director Evaluation Tool. It was moved/seconded
(Good/Dove) and carried to approve the evaluation tool and
process as presented.

LOOKING AT QUALITY IN SERVICES

The following people presented on the Quality Review Consolidation
Plan:

Barry Benda, Light House;

Nancy Dow Moody, Golden Gate Regional Center;

Ellen Goldblatt, Consultant;

Eric Zigman, Zigma Consulting;

Gabriel Rogin, Golden Gate Regional Center;

Amy Sullivan, Kinetic Flow; and

Jim Shorter, Executive Director, Golden Gate Regional Center;

This consolidation plan was brought about to help ensure that state
funding resources are dedicated to providing services and eliminating
duplicative services. The following unification of key quality assurance
functions and simultaneous refocusing of the quality assurance system
were presented:



o Place under the DDS jurisdiction for all licensing, certification, and
quality assurance functions regarding the health, welfare, and safety
of people with developmental disabilities. The quality assurance and
Improvement tasks would be held by DDS with some tasks delegated
to regional centers.

e Expand the focus of quality standards to address individual outcomes
for people served such as community inclusion, empowerment and
choice, as well as health and safety.

e Shift the focus of quality to a service enhancement model that
encourages and rewards service provider improvements.

e The Department of Social Services will maintain enforcement
responsibilities including fingerprinting, processing, and legally
representing the State of California in the most serious incidents.

e Begin building an integrated data system to effect continuous
improvement and make quality data available to people with
developmental disabilities and their families.

COUNCIL MEMBERS’ REPORTS/COMMENTS

Max Duley reported that while attending the 2011 TED Conference in
Long Beach he approached a freelance photographer who goes around
the world and takes pictures of people’s faces close up, eyes, profiles,
etc. and pastes it on the side of the walls in the communities to personify
the struggles people are living through.

Max would like to take this project into the developmental disabilities
community. He reached out to the Council and asked for pictures of
consumers (with their permission) that would be hung around the state
capitol during the budget crisis starting perhaps in April. For more
information people are encouraged to visit www.insideoutproject.net or
email Max directly.

Bill Moore gave a brief update on programs and trainings that are
ongoing with the Department of Rehabilitation (DR). DR in collaboration
with the California Community Colleges is developing the college and



career program that provides prevocational and vocational training
through the provision of on campus training programs for students with
disabilities. These programs will result in workforce preparation and
employment.

Bill reiterated to Council members that this is the first time that students
with intellectual disabilities are eligible for federal financial aid.

The Youth Leadership Forum will be held on July 24 and 28, 2011, in
Sacramento. This program is for 1 1™ and 12™ grade high school
students with disabilities, including students with
developmental/intellectual disabilities.

Bill also discussed the six Windmill trainings that DR has given.
Windmill trainings have been updated to include modern exercises; one
of which focuses on intellectual disabilities. He also stated that Windmill
is an internationally recognized training program that removes attitudinal
barriers that prevent people with disabilities from obtaining or advancing
in employment.

Robin Hansen gave an update on the State Council funded parent
module on teaching functional skills in English and Spanish. This
module is now available on-line and has been distributed. So far the
feedback has been great. Several universities have called requesting
permission to use the material.

The UCEDD is having an open house the afternoon of April 2, 2011 in
support of Autism Awareness month. Additionally, they will be having an
art exhibit at Second Saturday in downtown Sacramento on April 9,
2011. The artwork is by people with developmental disabilities.

Robin also announced the appointment of the new Executive Director,
Lynn Abudodo, at the M.L.N.D. Institute, who will join the M.I.N.D.
Institute on August 1, 2011.

The UCEDD Summer Institute is August 5, 2011. Programs and
save-the-dates will be coming out shortly.
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11,

Olivia Raynor reported that Tuesday, March 22, 2011, the M.I.N.D. will
be hosting the first meeting on postsecondary education for people with
developmental disabilities in Sacramento.

Shirley Dove — Tony Anderson, Executive Director of the ARC of
California has been invited to speak on intellectual and developmental
disabilities in Cuba.

CHAIRPERSON REPORT

Leroy Shipp reported on the outcome of the Washington D.C. trip and
the issuance of Governor’s Briefing Paper. Although the elected leaders
were encouraging, they reminded us of the budget deficit, indicating we
as state and federal governments are going to have to come together to
come up with plans and that the newer members of the house need
more education on this topic. There are approximately 85 new
Republicans that do not have a clear understanding of what the
developmental disabilities community is all about.

EXECUTIVE DIRECTOR’S UPDATE

Barbara Turner passed away March 9, 2011. There is a plan for
services in June. Barbara was an icon in the developmental services
system for many years. She was active in the parent movement at
Sonoma Developmental Center.

Headquarters had an Area Board Executive Director meeting on
January 20, 2011. The agenda included updating area board strategic
planning to include into the SCDD plan and improving the reporting
database.

Carol Risley continues to do work to prepare for the Self Advocacy
Summit which Jennifer Walsh will also attend to represent the Council.
They will be meeting with six other states in this region and with the
ADD Commissioner later this week. Kecia Weller and Melody Goodman
put together the PowerPoint presentation.

She also attended the California Collaborative with the SCAN
Foundation to talk about the cross over issues.

10
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Carol is finishing up a series of trainings for Alta California Regional
Center for both the employees and providers around the individual
program planning process.

Progress is being made between SCDD and People First of California in
regard to concerns brought up in the February 8, 2011 Executive
Committee meeting. Carol has had dialogue with Kecia Weller on ways
to strengthen the organization.

Carol Risley, along with Mark Starford, will be presenting and attending
the Pac-Rim Conference in Hawaii on April 15-21, 2011.

Carol met with the Governor’s Office around staff appointments to the
Council, appointments of members, and appointments of members to
area boards.

Headquarters is going to be undergoing major renovations starting
sometime in March. This may cause some temporary shifting for some
employees.

Form 700s are due April 1, 2011. In response to concerns from Council
members, staff has established a system for tracking the Form 700s
which includes notification letters that have already been sent out
providing the due date, etc. There is also an ethics training requirement
around the Form 700. People have not had to do this before but will
have to moving forward. This training is required every two years and is
available on-line.

Reminder to Council members with regard to travel claims. Carol asked
that everyone get the honorarium and travel expense forms to

Robin Maitino in a timely fashion. In the past headquarters has received
claims as for back at 18 months. This is no longer acceptable.

ADJOURNMENT

Meeting was adjourned at 4:05 p.m.
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AGENDA ITEM DETAIL SHEET

ISSUE: California State Strategic Plan on developmental Disabilities

BACKGROUND: The federal Developmental Disabilities Assistance and Bill of
Rights Act of 2000 (DD Act) requires, among other things, that State Councils
on Developmental Disabilities (Council) develop and submit a state plan every
five years. Councils are currently in the process of developing their next five
year plan to be submitted in August 2011. Among other things, the plan is to
specify 5-year goals for advocacy, capacity building and systemic change
related to the areas of emphasis outlined in the DD Act.

ANALYSIS/DISCUSSION: In preparation for the development of the state 5-
year plan, area boards developed local plans, outlining goals and objectives
that reflect the needs and priorities in their community. That information, as
well as the Council’'s own focus areas, was merged into statewide goals and
strategies. These goals and strategies were returned to the community for
review and comment at 12 hearings held throughout the state. They were also
posted on the SCDD website. Comments were incorporated into a draft plan
which was brought to the Strategic Plan Subcommittee for review and
refinement. A working session was held (over the phone) with staff and the
chair of the Strategic Plan subcommittee. The plan was then reformatted to fit a
new format provided by the Administration on Developmental Disabilities
(ADD).

This document is now ready for Council review and approval (with
modifications, if any) to be posted for the required 45 day timeline before being
submitted to the ADD

COUNCIL STRATEGIC PLAN OBJECTIVE: Improve the SCDD organization
and operations to effectively support the SCDD Vision and Mission and work
collaboratively with other pertinent state agencies.

PRIOR COUNCIL ACTIVITY: On July 1, 20086, the Council produced a
Strategic Plan

RECOMMENDATION(S): Review proposed State Strategic Plan and
approve with or without modifications

ATTACHMENT(S): Draft State Strategic Plan, copy of PowerPoint
presentation, chart of Plan Goals by Area Board

PREPARED: Rocio Smith, May 2, 2011
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\./‘ o2t STATE COUNCIL ON

SCDD pever OPMENTAL DISABILITIES
2012-2016 State Plan

Introduction

State Councils on Developmental Disabilities are funded by the
Administration on Developmental Disabilities (ADD) under federal law 42
USC 15021 SEC. 121 to “engage in advocacy, capacity building, and systemic
change activities that contribute to a coordinated, consumer- and family-
centered, consumer- and family-directed, comprehensive system of
community services, individualized supports, and other forms of assistance
that enable individuals with developmental disabilities to exercise self-
determination, be independent, be productive, and be integrated and
included in all facets of community life.”

State Councils on Developmental Disabilities (SCDD) develop 5 year State
Plans which identify goals and objectives that fall under one or more federal
areas of emphasis: quality assurance, education and early intervention, child
care, health, employment, housing, transportation, recreation, and other
services available or offered to individuals in a community, including formal
and informal community supports that affect their quality of life.

California is the most diverse and populous state in the nation. The state
encompasses vast rural and agricultural areas that are sparsely populated as
well as densely populated metropolitan areas, including Los Angeles, with
over 3 million residents. Culturally and ethnically, there is no majority
group in the state but a great variety of cultures, ethnic and racial groups.
Over 200 different languages are spoken in California, with large
populations of households having limited English proficiency.

Because of the vast size, complexity, and diversity of the State of California,
it is critical to engage local communities in the development and
implementation of the State Plan. The California SCDD is unique in having a
network of 13 regional offices, known as the Area Boards on Developmental
Disabilities. The Council, in concert with its area boards, has engaged the

1
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local communities in initiating planning for the 2011-2016 State Plan over
the past year. This entailed a community-based public process that enabled
the Council to develop local goals and objectives based on the State Plan
requirements, essentially building the State Plan from the ground up. These
local plans are the basis for the California State Plan which also incorporates
statewide system change projects. By developing the State Plan in a locally
responsive manner, the SCDD believes that its goals, objectives and priorities
will more effectively reflect the cultural, ethnic and language diversity of
communities at both a local and state level.

The Local Plans, goals and objectives for each local area board are an
appendix to the State Plan and give details as to how statewide goals will be
implemented in the local area based on local needs and resources.

2012-16 STATE GOALS

Goal #1

Individuals with developmental disabilities have the information, skills,
opportunities and support to advocate for their rights and services and to
achieve self determination, independence, productivity, integration and
inclusion in all facets of community life.

Areas of Emphasis:

XIQuality [1Education and Early Intervention
[UHealth CIEmployment [1Housing [IFormal
and Informal community supports [1Cross
cutting

Objectives

1a) The Council will promote the
stability and expansion of a statewide
self-advocacy network through financial
and in-kind support, which includes
ensuring that local delegates are able to
participate effectively in statewide
meetings and events.

1b) The Council will strengthen existing self-advocacy groups and promote
establishment of new groups at the local level. At least 5 new self-advocacy groups will



be developed in new geographic areas. The number of self-advocates who participate in
self-advocacy efforts as a result of this support will increase by 150 statewide annually.

1¢) The Council will help to educate
self-advocates so they are better able to
assert their human, service and civil
rights, prevent abuse, neglect, sexual and
financial exploitation and be better
informed on issues that affect them. At
least 1450 self- advocates will be reached
annually.
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1d) The Council will collaborate with,
promote and support the efforts of cross-
disability and youth disability organizations to expand and strengthen their leadership
network.

1e) Individuals with developmental disabilities are supported and trained to become
effective trainers of other individuals with developmental disabilities who in turn, will
assume leadership roles.

Goal #2:

Individuals with developmental disabilities and their families become aware
of their rights and receive the supports and services they are entitled to by
law across the lifespan, including early intervention, transition into school,
education, transition to adult life, adult services and supports, and senior
services and supports.

Areas of Emphasis:
XQuality KIEducation and Early Intervention XHealth KIEmployment [IHousing XIFormal and
Informal community supports [1Cross cutting

- Objectives

- 28) On an annual basis, the Council will
} el provide advocacy regarding education,
early intervention, regional center
ad - (community) services and other services and
4 supports to at least 1,700 individuals and/or
' Jﬁ' families, at least 100 of whom are non-
v : English speaking or limited English
, O ' v A proficiency.
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2b) Individuals with developmental disabilities, their families and their support and/or
professional staff will increase their knowledge and skills so as to effectively access
needed educational and/or community-based services through at least 50 trainings,
conferences, workshops, webinars, and/or resource materials developed by the Council
on topics such as rights under IDEA, rights under California’s Lanterman Act annually.

2¢) The Council will participate in cross-training,
outreach, resource fairs and other forms of
collaboration with a minimum of 25 local schools,
Special Education Local Plan Areas (SELPA),
Community Advisory Committee (CAC)s, Family
Resource Centers, provider organizations and
others in order to improve outcomes for youth
and adults with developmental disabilities

2d) The Council will collaborate with federal
developmental disability partners and other key
stakeholders to protect the rights of residents in
Developmental Centers and other large facilities.
The Council will be involved in the planning and
implementation of any closure process of a
Developmental Center.

Goal #3:

Individuals with developmental disabilities and their families express the
degree to which they are satisfied with their services and the extent to which

they feel their needs are being met.
Areas of Emphasis:
XIQuality [1Education and Early Intervention [1Health CIEmployment [1Housing [1Formal and

Informal community supports L1Cross cutting

Objectives

3a) The Council will implement the Quality
Assurance Program, in accordance with the
requirements of the Council’s contract with the
Department of Developmental Services and participate
in analyses of its findings and implications for system
improvement.

3b) On a statewide and local level, the Council will
advocate and promote innovation in service delivery
including but not limited to self determination.
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Goal #4

Public safety agencies, other first responders and the justice system get
information and assistance to be knowledgeable and aware of the needs of
individuals with developmental disabilities so they can respond
appropriately when individuals with developmental disabilities may have
experienced abuse, neglect, sexual or financial exploitation or violation of
legal or human rights.

Areas of Emphasis:
XQuality CEducation and Early Intervention [1Health CJEmployment [1Housing X]Formal and
Informal community supports [1Cross cutting

Objectives

4a) The Council will maintain or develop collaborative relationships with local law
enforcement agencies and others to improve the awareness and education of public
safety personnel and the justice system on the unique needs and contributions of
individuals with developmental disabilities.

Goal #5

Individuals with developmental disabilities and
their families get the information to be
prepared for emergencies.

Areas of Emphasis:

X Quality [1Education and Early Intervention [1Health
CEmployment [1Housing [1Formal and Informal
community supports [1Cross cutting

i SR gl T Objectives
_.; American u 5a) At least 300 individuals and families will be

prepared in case of an emergency through the efforts of

the Council in collaboration with others.

Goal #6

Young adults with
developmental disabilities and
their families get the
information and support to be
prepared for and experience a
successful transition to adult
life.




Areas of Emphasis:
XIQuality XIEducation and Early Intervention C1Health ClEmployment [JHousing [1Formal and
Informal community supports L1Cross cutting

Objectives
6a) Students with developmental disabilities and their families will receive information,
advocacy and support during transition to adult life.

Goal #7

Children birth to 3 who are at risk of or have a developmental delay and
their families receive the early intervention services they need to achieve
their potential.

Areas of Emphasis:

XIQuality KIEducation and Early Intervention [1Health
CEmployment [1Housing [1Formal and Informal
community supports L1Cross cutting

Objectives

7a) Parents of young children will learn to navigate
the service system and understand their rights through
trainings and materials presented by the Council.

7b) Families of young children who experience
barriers to accessing early intervention services and
child welfare workers, medical personnel and others
who serve them will receive technical assistance,
information and advocacy through the Council in
partnership with Family Resource Centers and others.

Goal #8

The State of California will adopt an Employment First policy which reflects
inclusive and gainful employment as the preferred outcome for working age
individuals with developmental disabilities.

Areas of Emphasis:
CQuality [1Education and Early Intervention C1Health RKIEmployment [(OJHousing CIFormal and
Informal community supports [1Cross cutting

Objectives

8a) The State Council’s Employment First Committee will continue to identify strategies
and monitor progress towards implementation of the employment first policy
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Goal #9

Working age adults with developmental disabilities have the necessary

information, tools and supports to succeed in inclusive and gainful work
opportunities

Areas of Emphaisis:

[1Quality [JEducation and Early
Intervention [JHealth
XIEmployment [1Housing [LJFormal
and Informal community supports
[ICross cutting

Objectives

9a) The Council will collaborate

locally with others to expand

employment and self
employment opportunities for

individuals with developmental disabilities.

9b) The Council collaborates with colleges, federal partners and others to develop and
expand post-secondary educational (PSE) options, work training programs, national
service, internships and other opportunities that lead to inclusive and gainful
employment.

9c¢) Individuals with developmental disabilities, their families and others who support
them are informed about the benefits and opportunities of employment through
trainings, workshops and conferences.

[ G oSN S e
Goal #10 %’”
ivi : . efage What Are My _—
Individuals with developmental disabilities Medi-Cal Choices?
understand their options regarding health A e

services and have access to a full range of
coordinated health, dental and mental
health services in their community.

Areas of Emphasis:

[Quality [lEducation and Early Intervention XHealth
LIEmployment [1Housing XIFormal and Informal
community supports L1Cross cutting
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Objectives

IOa) Self-advocates, family members and advocates will receive information/training on
Medi-Cal (Medicaid) managed care and the implementation of the 1115 waiver and other
health related initiatives, including the availability of alternative sources for free or low
cost health care services.

10b) The Council will monitor the transition to Medi-Cal (Medicaid) managed care at
the county level, advocate and assist individuals in the process so as to ensure effective
access to needed services.

Goal #11

Individuals with developmental disabilities have access to affordable and
accessible housing that provides control, choice and flexibility regarding
where and with whom they live.

Areas of Emphasis:
[1Quality CEducation and Early Intervention (OHealth [JEmployment XIHousing [IFormal and

Informal community supports [1Cross cutting

Objectives:

lla) The Council will participate in regional centers’ resource development and
implementation of their Community Placement Plan to facilitate the movement of
residents of developmental centers into community based living arrangements of their
choosing

11b) Individuals with developmental disabilities and their families will receive
information on available housing options

Goal #12

Affordable and accessible housing units are developed in local communities
to expand housing options for individuals with developmental disabilities.

Areas of Emphasis:

[1Quality [ClEducation and Early Intervention
[LHealth JEmployment KIHousing C1Formal and
Informal community supports [1Cross cutting

Objectives

12a) The Council will collaborate with local
non-profit housing corporations to monitor and
influence the housing plans of municipalities to




reflect the needs of individuals with developmental disabilities.

12b) The Council will identify and advocate for legislative and regulatory changes
designed to increase the availability of affordable housing, including the opportunity for
home ownership by individuals with developmental disabilities.

12¢) The Council will publicize and advocate against incidents of “not in my back yard”
(NIMBY). The Council will collaborate with federal partners, advocates, public interest
law firms, and others to ensure that the media and government officials are aware of
these incidents

Goal #13

Individuals with developmental disabilities and their families have access to
community based services and supports available to the general population
(such as recreation, transportation, childcare, etc.) that enable them to live
productive and inclusive lives.

Areas of Emphasis:

JQuality [1Education and Early Intervention
[UHealth CIEmployment [1Housing [XIFormal
and Informal community supports [(1Cross
cutting

Objectives

13a) The Council will collaborate with
local community agencies and
organizations —including child care,
recreation, transportation and others - to
protect the rights of individuals with
developmental disabilities and ensure their inclusion in the community.

Goal #14

Public policy in California promotes the independence, productivity,
inclusion and self determination of individuals with developmental
disabilities and their families

Areas of Emphasis:
L1Quality [IEducation and Early Intervention [1Health C1IEmployment [T1Housing [1Formal and

Informal community supports XICross cutting
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Objectives

14a) The Council will take a
position on proposed state and
federal legislation and proposed
regulations that impact people
with developmental disabilities,
will communicate those positions
to legislators and their staff, and
will disseminate this information
to all interested parties.

14b) Legislators and local
officials will be educated and
informed on issues that impact

the life of individuals with developmental
disabilities. Legislative staff will be
encouraged to utilize the expertise of the
Council on issues that impact the
community.

14¢) The Council will use media, internet,
arts and entertainment and social
networking to educate the general public
about individuals with developmental
disabilities.

Goal #15

Individuals with developmental disabilities and their families have access to
information and resources in ways that reflect their language and cultural
preferences.

Areas of Emphasis:
[UQuality ClEducation and Early Intervention [1Health [JEmployment [(IHousing [ClIFormal and
Informal community supports KICross cutting

Objectives

15a) Materials developed by the Council will be translated into threshold and plain
languages.

10
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State Plan Objectives
By Area Board

AB1 | AB2 | AB3 | AB4 | AB5 | AB6 | AB7 | AB8 | AB9 | AB10 | AB11 | AB12 | AB13

Goal 1 X X X X X X X X X X X X
Goal2 X X X X X X X X X X X X X
Goal 3 X X X X X X X X X X X X X
Goal 4 X X X X X

Goal 5 X X X X X X X

Goal 6 X X X X X X X X
Goal 7 X X X X

Goal 8 X

Goal 9 X X X X X X X X X X
Goal 10 X X X X X X X X
Goal 11 X X X X X X X X
Goal 12 X X X
Goal 13 X X X X X X X
Goal 14 X X X X X X X X X X X X X
Goal 15 X X X X X X

This is a bird’s eye view of the relationship between the State Plan and local Area Board plans.
Please notice that this is not a precise description as many area board goals and strategies
could fit under several State Plan goals

Plangoalsabs5211



AGENDA ITEM DETAIL SHEET

ISSUE: Draft Employment First Report

BACKGROUND: Chapter 231, Statutes of 2009 (Assembly Bill 287) was signed
into law on October 11, 2009 with the following legislative findings and declarations:

e “Working age people with disabilities are among the most unemployed and
underemployed members of society;

e People with developmental disabilities are an important and largely untapped
employment resource;

e Research demonstrates that wages and hours worked increase dramatically as
individuals move from facility-based to integrated employment, and suggests that other
benefits include expanded social relationships, heightened self-determination, and
more typical job acquisition and job roles;

e Recent data indicate that, with 13 percent of working age individuals with
developmental and intellectual disabilities in competitive or supported employment,
California ranks 41st when compared with other states;

e Because the likelihood of individuals with developmental disabilities obtaining
employment is greater if they move directly from school to work, education programs
should prepare transition age students for employment in community settings;

e Increasing integrated and gainful employment opportunities for people with
developmental disabilities requires collaboration and cooperation by state and local
agencies, including, but not limited to, the State Department of Developmental
Services and regional centers, the State Council on Developmental Disabilities, the
Department of Rehabilitation, the State Department of Education and local school
districts, and the Employment Development Department;

e The Legislature places a high priority on providing supported employment and
other integrated employment opportunities for working-age adults with developmental
disabilities; and

e In developing the individual program plan pursuant to Section 4646.5 of the
Welfare and Institutions Code, planning teams are encouraged to discuss school-to-
work opportunities during individual program plan meetings beginning when a
consumer reaches 14 years of age, and regional center representatives are
encouraged to inform the consumer, parent, legal guardian, or conservator that tgi



regional center is available, upon request, to participate in the consumer's
individualized education plan meetings to discuss transition planning”.

Chapter 231 mandates the Council to:
° Form a standing Employment First Committee;

° Identify the respective roles and responsibilities of state and local agencies in
enhancing integrated and gainful employment opportunities for people with
developmental disabilities;

° Identify strategies, best practices, and incentives for increasing integrated
employment and gainful employment opportunities for people with developmental
disabilities, including, but not limited to, ways to improve the transition planning
process for students 14 years of age or older, and to develop partnerships with, and
increase participation by, public and private employers and job developers;

° Identify existing sources of employment data and recommending goals for, and
approaches to measuring progress in, increasing integrated employment and gainful
employment of people with developmental disabilities;

° Recommend legislative, regulatory, and policy changes for increasing the
number of individuals with developmental disabilities in integrated employment, self-
employment, and microenterprises, and who earn wages at or above minimum wage,
including, but not limited to, recommendations for improving transition planning and
services for students with developmental disabilities who are 14 years of age or older,
° Develop an Employment First Policy; and

° By July 1, 2011, and annually thereafter, provide a report to the appropriate
policy committees of the Legislature and to the Governor describing its work and
recommendations. The report due by July 1, 2011, shall include the proposed
Employment First Policy

In response to this mandate, the Council appointed an Employment First Committee
(EFC), as outlined in the statute, as well as a number of providers and others to serve
in a consultative role with the EFC. The EFC and consultants formed five
subcommittees to address barriers to employment, public benefits and employment,
employer issues, innovative strategies, and transition from high school to adult life.
The subcommittees were balanced to ensure each had representation of at least one
EFC member, one individual with developmental disabilities, one provider of services,
one family member, and staff from relevant state departments. Individuals with
developmental disabilities were offered and provided facilitation to ensure their full and
equal participation. Each subcommittee gathered information and developed proposed
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strategies designed to enhance employment opportunities for individuals with
developmental disabilities. Those strategies form much of the draft report.

ANALYSIS/DISCUSSION: It is important to understand, that with the passage of this
legislation comes a long-term commitment for Council activities focused on
employment issues, maintenance of a standing EFC, and annual reports.

This initial report contains an Employment First policy that asserts the right of
individuals with developmental disabilities to work on an equal basis with others in
integrated competitive employment. The policy states that integrated competitive
employment will be valued as a priority for individuals with developmental disabilities
as opposed to the current approach which offers little assistance or encouragement to
individuals to approach this future.

The report is designed to:

e Describe the status of integrated competitive employment of individuals with
developmental disabilities or lack thereof;

e Identify successful approaches to increase employment from throughout the
nation;

¢ Identify a myriad of strategies that could be pursued to address barriers to and
furthering employment opportunities and options;

o Establish a point from which to start collaborations with other agencies and
organizations toward seeking priority attention to these issues; and

o Assert preferred forms of services, supports and opportunities for youth with
developmental disabilities as they transition from school that are preferred to the
current prevailing practice of transitioning from school to sheltered environments.

This proposed policy and report is not designed to address the existing system of
services and supports, but more so to raise the expectations of the system to match
the changing desires and choices of the individuals supported by the system. Equally
important is that the proposed strategies are not contaminated by the current poor
prospects for employment and reduced public funding in California. They are designed
to be visionary, offering a direction that may well have to be chipped away at over time.
It did not seem prudent for the Council to issue a report that only recognized what
might be able to be done today within the existing system when the intent of the
legislation is clearly to move California to a preferred future as envisioned by
individuals with developmental disabilities and their families. And further, the report is
not designed to dictate a preferred future for anyone nor assume everyone would
move in this direction, but does recognize that employment is an equal opportunity
choice and the system needs to assure its focus is on ensuring such choice is
available. Finally, as the system of services and supports faces more and more
diminishing resources, the ability for individuals served to become more self sustaining
(taxpayers) will reduce the strain of such reductions. 26



COUNCIL STRATEGIC PLAN OBJECTIVE: Promote the full inclusion in all chosen
aspects of community life for Californians with developmental disabilities and their
families.

PRIOR COUNCIL ACTIVITY: The Council was the sponsor of Assembly Bill 287
and formed and supported the EFC.

RECOMMENDATION(S): Review/modify and approve the draft Employment First
Report. As the report will not be in final form, this action is focused on the proposed
policy and strategies; other information will be finalized and the entire report will be
presented to the Executive Committee in June 2011 for final approval and submittal to
the Governor and Legislature.

ATTACHMENT(S): Draft Employment First Report (appendix to agenda packet)

PREPARED: Report- Chris Arroyo, May 12, 2011
Detail Sheet- Carol J. Risley, May 11, 2011
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COUNCIL AGENDA ITEM DETAIL SHEET

BILL NUMBER/ISSUE: Assembly Bill (AB) 1375 — developmental services: autism
spectrum disorders

SUMMARY: AB 1375 requires DDS to develop guidance to the regional centers to
use evidence-based practices and direct the regional centers to fund therapies that are
prescribed by the consumer’s clinical practitioner that meet the definition of evidenced-
based practices. This bill also indicates that it does not require a regional center to
provide services not readily or cost-effectively available within the regional center’s
jurisdiction or geographic area of the consumer. Evidence-based practices are defined
as “practices that rely on a decisionmaking [sic] process that meets and combines alll
of the following criteria: best research evidence, best clinical experience, consistency
with patient, family, and consumer values and choices, and informed consent.” Lastly,
it should be noted that there are no provisions that identify that the use of evidence-
based practices should be consistent with the IPP process.

BACKGROUND: There has been long and increasing criticism of some treatments,
methods, outcomes (or lack thereof), and expenses requested by families and funded
by regional centers for the treatment of individuals with autism disorders.

ANALYSIS/DISCUSSION: A troubling aspect of this bill is the requirement that
regional centers are directed to fund evidenced-based practices as prescribed by the
consumer’s clinical practitioner without any relationship to that decision being made as
part of the IPP process and, as part of that process, designed to achieve certain
outcomes.

COUNCIL STRATEGIC PLAN OBJECTIVE: Shape public policy that positively
impacts Californians with developmental disabilities and their families.

PRIOR COUNCIL ACTIVITY: LPPC met on April 21, 2011 and adopted a
recommendation for Council action.

RECOMMENDATION(S): Watch AB 1375 and raise the issue of the requirement to
purchase services outside of the IPP process as being inconsistent with the overall

scheme of the Lanterman Act. Although AB 1375 was amended after the LPPC’s
recommendation, its concerns continue to exist in the current version of the bill.

ATTACHMENT(S): AB 1375 as amended on May 2, 2011

PREPARED: Christofer Arroyo, May 9, 2011
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AMENDED IN ASSEMBLY MAY 2, 2011
AMENDED IN ASSEMBLY MARCH 31, 2011

CALIFORNIA LEGISLATURE—2011—12 REGULAR SESSION

ASSEMBLY BILL No. 1375

Introduced by Assembly Member Huber

February 18, 2011

An act to add Section 4643.4 to the Welfare and Institutions Code,
relating to developmental services.

LEGISLATIVE COUNSEL’S DIGEST

AB 1375, as amended, Huber. Developmental services: autism
spectrum disorders.

Under existing law, the Lanterman Developmental Disabilities
Services Act, the State Department of Developmental Services is
authorized to contract with regional centers to provide support and
services to individuals with developmental disabilities.

This bill would require the department to develop guidance for
reglonal—eeﬁems centers in regard to the treatment of autlsm spectrum

evrdeﬂee-based theraples prescnbed by the consumer s clmlcal
practitioner, so long as those therapies can be shown to meet the
definition of an evidence-based practice.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

97
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AB 1375 —2—

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(a) The incidence of autism in California has risen dramatically
in recent years.

(b) Autism spectrum disorders (ASDs) encompass a wide variety
of related disorders from autism to Asperger’s syndrome to
pervasive developmental disorder — not otherwise specified.

(¢) No two children on the spectrum exhibit the same symptoms
and challenges.

(d) While, as of yet, there is no cure for autism, early
intervention has been shown to have a positive impact in nearly
all children on the spectrums; by improving function and reducing
the need for future services.

(e) Just as no two children on the spectrum exhibit the same
symptoms and challenges, children on the spectrum respond to
treatments differently. An effective intervention for one child may
not be effective in another.

v:9)

() For many children, studies have shown that a combination
of evidence-based intervention therapies tailored to the needs of
the child have shown the most promise in reducing the impact of
autism and allowing for the maximum development of a child’s
potential.

)

(g) Different regional centers offer consumers within their
geographic base a different set of autism therapies.

(k) Often, the only means available to parents who wish to
provide their child with the most effective set of therapies tailored
to their child’s specific individual needs is to relocate from the
jurisdiction of a regional center that does not offer the optimum

97
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service or mix of services to the jurisdiction of another regional
center that does.

&

(i) For most parents, this forced relocation is impractical or
impossible, resulting in the child being provided services that do
not meet his or her specific individual needs. This results in the
expenditure of state funds for ineffective treatments and a loss of
opportunity for the child’s development.

(7) There is a need for a broader offering of evidence-based
services in order to maximize the effectiveness of treatment for
each child on an individual basis at all regional centers.

&

(k) Services funded through the Lanterman—Aet—and
Developmental Disabilities Services Act and provided by the
regional centers must be evidence-based practices in order to ensure
that state funds are expended on proven therapies.

a0 Birguss ] ) Cl U
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SEC. 2. Section 4643.4 is added to the Welfare and Institutions
Code, to read:

4643.4. (a) The department shall do all of the following:

(1) Develop guidance for the regional centers that clarifies that
each regional center should provide consumers with a wide variety
of evidence-based-ASDs-treatments treatments for ASDs tailored
to the md1v1dua1 needs of the consumer.

ewdeﬂee-baased theraples prescnbed by the consumer s chmcal
practitioner, so long as those therapies can be shown to meet the
definition of an evidence-based practice.

(b) Nothing in this section shall be construed as increasing the
appropriations to the regional centers.

(c) Nothing in this section shall be construed as requiring a
regional center to provide services not readily or cost-effectively
available within the regional center’s jurisdiction or the
geographic area of the consumer.

(d) For purposes of this section, “evidence-based practices”
means practices that rely on a decisionmaking process that meets
and combines all of the following criteria:

97
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(1) Best research evidence.

(2) Best clinical experience.

(3) Consistency with patient, family, and consumer values and
choices, and informed consent.

97
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COUNCIL AGENDA ITEM DETAIL SHEET

BILL NUMBER/ISSUE: Assembly Bill (AB) 1205 — certified applied behavior
analysis

BACKGROUND: Existing law creates and regulates the certification and
licensure of various professions, such as therapists and social workers.

Applied behavior analysis (ABA) is a specific technique used to change behavior.
During the past decade, there has been increasing evidence that ABA therapy is an
important and valuable therapeutic intervention in the treatment of medical conditions
such as autism and autism spectrum disorders (ASDs).

Presently, many families and people diagnosed with an autism spectrum disorder have
difficulty obtaining ABA through their health insurance plans. Frequently, insurance
companies cite, as the reason for denial, that ABA practitioners are not certified. This
bill may be the first step to recognizing ABA and ABA practitioners as part of a certified
profession (with a code of ethics, identified best practices, etc.) and thus may someday
lead to greater ease in obtaining ABA from health insurers.

In September 2008, the California Department of Education proposed regulations
which required ABA analysts and assistants to have at least 12 semester units in ABA
training in order to provide ABA services to school-aged children. Significant
opposition arose on the basis that the regulations unduly narrowed the definition of
who could provide ABA services (thus limiting the availability of ABA services) and the
regulations were not changed.

ANALYSIS/DISCUSSION: AB 1205 creates new two new professions — applied
behavior analysts and assistant applied behavior analysts — and creates requirements
that must be met to practice these professions.

As proposed in AB 1205, the requirements for a licensed applied behavior analyst

license would be:

e possess a bachelor or master’s degree in a relevant field as determined by the
Board of Behavioral Sciences;

e complete at least 225 hours of classroom instruction;

o complete at least 1,500 hours of fieldwork under the supervision of a certified
behavior analyst;

o fieldwork activities include conducting assessments; designing, implementing,
and monitoring behavior analysis programs; and overseeing behavior analysis
programs implemented by others;

e complete at least 75 hours of direct supervisor contact; and,
34



¢ take and successfully pass an exam administered by the Behavior Analyst
Certification Board (or another nonprofit approved by the Board of Behavioral
Sciences).

As proposed in this bill, the requirements for a certified assistant applied behavior
analyst license are:

e possess a bachelor or master's degree;

o complete at least 135 hours of classroom instruction;

e complete at least 1,000 hours of fieldwork under the supervision of a certified

behavior analyst;
o fieldwork activities include conducting assessments; designing, implementing,

and monitoring behavior analysis programs; and overseeing behavior analysis
programs implemented by unlicensed individuals who implement treatment
plans and interventions designed and maintained by licensed behavior
analysts;
e complete at least 50 hours of direct supervisor contact; and,
e take and successfully pass an exam administered by the Behavior Analyst
Certification Board (or another nonprofit approved by the Board of Behavioral

Sciences).

Under AB 1205 the services a licensed applied behavior analyst may perform include:

e design, implement, and evaluate systematic instructional and environmental
modifications to produce socially significant improvements in human behavior of
individuals or groups;
apply principles, methods, and procedures of operant and responding learning;
utilize contextual factors, establishing operations, antecedent stimuli, position
reinforcement, and other consequences to help people develop new behaviors,
increase or decrease existing behaviors, and emit behaviors under specific
environmental conditions;
assess functional relations between behavioral and environmental factors;

e apply interventions based on scientific research and the direct observation and
measurement of behavior and environment;

e supervise unlicensed individuals who implement treatment plans and interventions
designed and maintained by licensed behavior analysts and,

e the practice of applied behavior analysis excludes the practice of psychological
testing, neuropsychology, psychotherapy, cognitive therapy, sex therapy,
psychoanalysis, hypnotherapy, and long-term counseling.

A certified assistant applied behavior analyst may provide these services under the
supervision of a certified applied behavior analyst.
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In order to enable the Board of Behavioral Sciences to administer and enforce these
provisions, further provisions are established in the bill, such as the ability of the Board
to suspend licenses.

One critical issue related to AB 1205 is that it does not seem to address sufficient
direct exposure to individuals with autism spectrum disorders.

COUNCIL STRATEGIC PLAN OBJECTIVE: Shape public policy that positively
impacts Californians with developmental disabilities and their families.

PRIOR COUNCIL ACTIVITY: LPPC review and action as recommended on April 21,
2011.

LPPC RECOMMENDATION(S): Oppose AB 1205 and provide recommend the bill

get a dual referral to Assembly Human Services committee. LPPC’s recommendations

were made for a number of reasons including:

e the fact that it believed the licensure requirements do not contain sufficient
experience working directly with individuals with autism spectrum disorders, and

¢ that the provisions would unduly narrow the definition of who may provide ABA
services (and thus potentially limit the availability of services).

ATTACHMENT(S): AB 1205 and the Assembly Appropriations Committee and
Committee on Business, Professions and Consumer Protection analyses.

PREPARED: Christofer Arroyo, May 9, 2011
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AMENDED IN ASSEMBLY APRIL 4, 2011

CALIFORNIA LEGISLATURE—2011—12 REGULAR SESSION

ASSEMBLY BILL No. 1205

Introduced by Assembly Member Bill Berryhill

February 18, 2011

4999—3-8—An act to amend Sectzon 4990 1 8 of and to add Chapter 5 2
(commencing with Section 2529.7.1) to Division 2 of, the Business and
Professions Code, relating to healing arts.

LEGISLATIVE COUNSEL’S DIGEST

AB 1205, as amended, Bill Berryhill. Certified-applied-Licensed
behavior analysts.

Existing law provides for the licensure and regulation of various
healing arts professions and vocations, including, but not limited to,
marriage and family therapists, licensed educational psychologists,
social workers, and licensed professional clinical counselors by the
Board of Behavioral Sciences.

This bill would, commencing January 1, 2015, prohibit a person from
holding himself or herself out to be a-eertified-applied behavior analyst
or-a-eertified an assistant-applied behavior analyst unless licensed by
the Board of Behavioral Sciences. The bill would require the board to
issue a license to a person who meets certain educational requirements
and passes an examination administered by the board, the Behavior
Analyst Certification Board, or another comparable accredited entity
approved by the board, as specified, and is certified by; the Behavior
Analyst Certification Board, a nonprofit corporation, or anothersimtlar
comparable accredited entity approved by the board, as specified, and
submits an application and pays fees established by the board. The bill

98
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AB 1205 —2—

would specify that a license shall expire no later than 24 months after
its date of issue, as specified, and is subject to renewal upon the
completion of various requirements, including the payment of a renewal
fee and the completzon of continuing education hours. The bill would
describe the services that may be provided by a-eertified-applied licensed
behavior analyst and a-eertified licensed assistant-applied behavior
analyst, subject to specified supervision. The bill would authorize the
board to regulate these licensees and to enforce these provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Chapter 5.2 (commencing with Section 2529.7.1)
is added to Division 2 of the Business and Professions Code, to
read:

CHAPTER 5.2. CERTIFIEDAPPLIED-BEHAVIOR ANALYSTS
Article 1. General Provisions

|

2

3

4

5

6

7

8

9 2529.7.1. (a) The Board of Behavioral Sciences shall
10 administer and enforce the provisions of this chapter. For the
11 purposes of this chapter, it shall be designated as the board.

12 (b) Pursuant to Section 4990.20, the board may adopt
13 regulations to carry out the provisions of this chapter.

14

15

16

17

18

19

Article 2. Licensure and Regulation

2529.7.2. No person shall hold himself or herself out to be a
eertified-applied behavior analyst unless the person is licensed by
the board pursuant to this chapter.

20 2529.7.3. (a) Theboard shall issue a-eertified-applted behavior
21 analyst license to an applicant who meets all of the following
22 requirements:

25 (1) Pessess—Possesse:s a baccalaureate and a master’s degree
26 that is relevant to the field of behavior analysis, as determined by
27 the board, from any of the following:

98
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(A) A United States or Canadian institution of higher education
fully or provisionally accredited by a regional, state, provincial,
or national accrediting body.

(B) Aninstitution of higher education located outside the United
States or Canada that, at the time the applicant was enrolled and
at the time the applicant graduated, maintained a standard of
training equivalent to the standards of training of those institutions
accredited in the United States.

(2) Has completed no fewer than 225 classroom hours of related
graduate level instruction.

(3) Has completed no fewer than 1,500 hours of supervised
independent fieldwork under the supervision of a licensed behavior
analyst.

(A4) An applicant shall have a minimum of 75 hours of direct
supervisor contact. For the purposes of this section, ‘“direct
supervisor contact” means in-person and on an individual basis.

(B) Appropriate supervised independent fieldwork activities
include all of the following:

(i) Conducting assessment activities related to the need for
behavioral interventions.

(ii) Designing, implementing, and monitoring behavior analysis
programs for clients.

(iii) Overseeing the implementation of behavior analysis
programs by others.

(iv) Other activities normally performed by a behavior analyst
that are directly related to behavior analysis;—sueh—as;—but-not

t
dine—the—behavior
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10
11
12
13
14
15
16
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18
19
20
21
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23
24
25
26
27
28
29
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32
33
34
35
36
37
38
39

(4) Has successfully passed an exammatzon admzmstered by
the board, the Behavior Analyst Certification Board, or another
comparable entity approved by the board and accredited by the
National Commission for Certifying Agencies.

(5) Is certified by the Behavior Analyst Certification Board or
another comparable entity approved by the board and accredited
by the National Commission for Certifying Agencies.

(6) Pays fees described in Section 2529.7.7.

(b) None of the hours of experience described in subdivision
(a) may be accrued more than six years prior to the date the
application for licensure is filed.

2529.7. 4 No person shall hold himself or herself out to be-a

an assistant behavior analyst unless the
person is licensed by the board pursuant to this chapter.

2529.7.5. The board shall issuc-a-eertifted-assistantappled an
assistant behavior analyst license to an applicant who meets all of
the following requirements:

(a) Possesses at least a baccalaureate degree from any of the
following:
(1) A United States or Canadian institution of higher education

fully or provisionally accredited by a regional, state, provincial,
or national accrediting body.

B

(2) An institution of higher education located outside the United
States or Canada that, at the time the applicant was enrolled and
at the time the applicant graduated, maintained a standard of
training equivalent to the standards of training of those institutions
accredited in the United States.

98
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(b) Has completedno fewer than 135 classroom hours of related
instruction as required by the board, the Behavior Analyst
Certification Board, or another comparable entity approved by
the board and accredited by the National Commission for
Certifying Agencies through any of the following:

(1) College or university courses in behavior analysis, that are
taken from an institution that meets either of the requirements

described in-paragraph-(H-of subdivisien{b) subdivision (a).

(2) Noncollege or university courses offered by an educational
institution and approved for this purpose.

N

(c) Has completed no fewer than 1,000 hours of supervised
independent fieldwork under the supervision of a licensed behavior
analyst.

(1) An applicant shall have a minimum of 50 hours direct
supervisor contact.

B
(2) Appropriate supervised independent fieldwork activities

include all of the following:

(4) Conducting assessment activities related to the need for
behavioral interventions.

ti)

(B) Designing, implementing, and monitoring behavior analysis
programs for clients.

(C) Overseeing the implementation of behavior analysis
programs by-ethers individuals described in paragraph (6) of
subdivision (a) of Section 2529.7.6.

v}
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(D) Other activities normally performed by a behavior analyst
that are directly related to behavior analysis;—sueh—as;but-not

2
rdire—tHre—beh .

(d) Has successfully passed an examination administered by
the board, the Behavior Analyst Certification Board, or another
comparable entity approved by the board and accredited by the
National Commission for Certifying Agencies.

(e) Is certified by the Behavior Analyst Certification Board or
another comparable entity approved by the board and accredited
by the National Commission for Certifying Agencies.

(f) Pays fees described in Section 2529.7.7.

2529.7.6. (a) A-eertified-applied licensed behavior analyst
may provide all of the following services:

(1) Design, implement, and evaluate systematic instructional
and environmental modifications to produce socially significant
improvements in human behavior of individuals or groups.

(2) Apply principles, methods, and procedures of operant and
responding learning.

(3) Utilize contextual factors, establishing operations, antecedent
stimuli, position reinforcement, and other consequences to help
people develop new behaviors, increase or decrease existing
behaviors, and emit behaviors under specific environmental
conditions.

(4) Assess functional relations between behavioral and
environmental factors.

(5) Apply interventions based on scientific research and the
direct observation and measurement of behavior and environment.

98
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(6) Supervise unlicensed individuals who implement treatment
plans and interventions designed and maintained by the licensed
behavior analyst. This includes, but is not limited to, delivering
procedures and methods such as prompting, reinforcement,
shaping, fading, and differential reinforcement. The supervised
unlicensed individuals may also gather behavioral data that is
used to evaluate the effectiveness of the treatment plan.

6)

(b) The practice of-apphied behavior analysis excludes the
practice of psychological testing, neuropsychology, psychotherapy,
cognitive therapy, sex therapy, psychoanalysis, hypnotherapy, and
long-term counseling.

(c) A licensed assistant behavior analyst may provide the
services in subdivision (a) under the supervision of a-certifted
apphied licensed behavior analyst.

2529.7.7. The board shall establish application and license
fees in an amount sufficient to cover the reasonable regulatory
costs of carrying out the provisions of this chapter.

2529.7.8. The board shall not issue a license to a person who
has been convicted of a crime in this or any other state or in a
territory of the United States that involves sexual abuse of children
or who is required to register pursuant to Section 290 of the Penal
Code or the equivalent in another state or territory of the United
States.

2529.7.9. The board may refuse to issue a license to an
applicant if it appears he or she may be unable to practice safely
due to mental illness or chemical dependency. The procedures set
forth in Article 12.5 (commencing with Section 820) of Chapter 1
shall apply to a denial of a license pursuant to this section.

2529.7.10. The board may deny an application for licensure
or may suspend the license of a licensee if the applicant or licensee
is or has been guilty of unprofessional conduct, as described in
Section 4982.

2529.7.11. The board may place a license on probation.

2529.7.12. A license issued under this chapter shall expire no
later than 24 months after its date of issue. The expiration date of
the original license shall be set by the board.
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Article 3. License Renewal

2529.7.13. To renew an unexpired license, the licensee shall,
on or before the expiration date of the license, take all of the
Jfollowing actions:

(a) Apply for renewal on a form prescribed by the board.

(b) Pay a renewal fee to be determined by the board by
regulation. The renewal fee shall be in an amount sufficient to
cover the reasonable regulatory costs of carrying out the renewal
provisions of this chapter.

(c) Inform the board of whether he or she has been convicted,
as defined in Section 490, of any misdemeanor or felony and
whether any disciplinary action has been taken by a regulatory or
licensing board in this or any other state after the prior issuance
or renewal of his or her license.

(d) Maintain compliance with the requirements of Section
2529.7.3 if applying for renewal as a licensed behavior analyst
and Section 2529.7.5 if applying for renewal as a licensed assistant
behavior analyst.

(e) Complete the continuing education requirements described
in Section 2529.7.17.

2529.7.14. A suspended license is subject to expiration as
provided in Section 2529.7.12 and may be renewed as provided
in this article.

2529.7.15. A revoked license is subject to expiration as
provided in Section 2529.7.12, but it shall not be renewed.

2529.7.16. A license that is not renewed within three years
after its date of expiration may not be renewed, restored,
reinstated, or reissued; however, the licensee may apply for and
obtain a new license if the following criteria are satisfied:

(a) No fact, circumstance, or condition exists that, if the license
were issued, would constitute grounds for its revocation or
SUspension.

(b) He or she submits an application for examination eligibility
and the fee for that application.

(c) He or she takes and passes the current licensing examination.

(d) He or she submits the fee for initial license issuance.

2529.7.17. (a) Except as provided in subdivision (c), the board
shall not renew any license pursuant to this chapter unless the
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licensee certifies to the board, on a form prescribed by the board,
that he or she has completed the following:

(1) For a licensed behavior analyst, no fewer than 36 hours of
continuing education.

(2) For a licensed assistant behavior analyst, no fewer than 24
hours of continuing education.

(b) The board shall have the right to audit the records of any
licensee to verify the completion of the applicable continuing
education requirement. Licensees shall maintain records of
completion of required continuing education coursework for a
minimum of two years and shall make these records available to
the board for auditing purposes upon request by the board.

(c) The board may establish exceptions from the continuing
education requirements for good cause, as defined by the board
by regulation.

(d) The continuing education shall be obtained from sources to
be determined by the board by regulation.

Article 4. Miscellaneous

2529.7.18. The board shall report each month to the Controller
the amount and source of all revenue received pursuant to this
chapter and at the same time pay the entire amount thereof into
the State Treasury for credit to the Behavioral Sciences Fund.

2529.7.19. Nothing in this chapter shall be construed to limit,
impair, or otherwise apply to the practice of any person licensed
and regulated under any other chapter of Division 2 (commencing
with Section 500).

Article 5. Operation

2529.7.25. This chapter shall become operative on January 1,
2015.
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SEC. 2. Section 4990.18 of the Business and Professions Code
is amended to read:

4990.18. Tt is the intent of the Legislature that the board employ
its resources for each and all of the followmg functlons

(a) The licensure of-ee pplicd-behav sts
assm’faﬂf&pphed-behavmr—aﬂalysts— marriage and farmly theraplsts
clinical social workers, professional clinical counselors, and
educational psychologists.

(b) The development and administration of licensure
examinations and examination procedures consistent with
prevailing standards for the validation and use of licensing and
certification tests. Examinations shall measure knowledge and
abilities demonstrably important to the safe, effective practice of
the profession.

(c) Enforcement of laws designed to protect the public from
incompetent, unethical, or unprofessional practitioners.

(d) Consumer education.

(e) Commencing January 1, 2015, the licensure of behavior
analysts and asszstant behavzor analysts

98

46



98

47



98

48



98

49



AB 1205 Assembly Bill - Bill Analysis Page 1 of 3

BILL ANALYSIS

AB 1205
Page 1

Date of Hearing: May 4, 2011

ASSEMBLY COMMITTEE ON APPROPRIATIONS
Felipe Fuentes, Chair

AB 1205 (Bill Berryhill) - As Amended: April 4, 2011

Policy Committee: Business and
Professions Vote: 9-0
Urgency: No State Mandated Local Program:
No Reimbursable: No

SUMMARY

This bill requires the Board of Behavioral Sciences (BBS) to
license behavicral analysts (BA) and assistant BAs, on and after
January 1, 2015. Standards for licensure include specified
higher education and training, fieldwork, passage of relevant
examinations, and national board accreditation. The bill also
requires the licensure program to be supported through fees on
licensees.

FISCAL EFFECT

l)Estimated first-year costs to the BBS of $250,000 to establish
the licensure program, and estimated annual ongoing costs of
$200,000, fully funded through fees on licensees. License
fees would likely be between $100 and $200 per licensee.

2)There is potential for indirect cost impacts on health care
service plans statewide. Costs could increase to the extent
that licensure of BAs enhances the likelihood that ABA
services are covered through managed care plans.
Alternatively, if this bill reduces the number of providers
who receive payment for ABA services because only a portion of
the current provider community would qualify for licensure,
costs may be reduced.

COMMENTS

1)Rationale . This bill intends to confer state licensure upon

individuals that provide applied behavior analysis (ABA)

services to individuals with medical conditions such as autism
spectrum disorders (ASD) and other disorders that are

AB 1205
Page 2

responsive to ABA. According to the California Association of
Behavioral Analysts, the sponsor of this bill, state licensure
will increase the professional legitimacy of ABA services and
will open the possibility of getting insurance companies to
cover behavior analysis.

2)Applied Behavioral Analysis . Applied behavior analysis is the
process of systematically applying interventions based upon

http://ct2k2.capitoltrack.com/Bills/asm/ab_1201-1250/ab_1205 cf... 5/9/2011
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the principles of learning theory to improve socially
significant behaviors to a meaningful degree, and to
demonstrate that the interventions employed are responsible
for the improvement in behavior. Socially significant
behaviors include reading, academics, social skills,
communication, and adaptive living skills like motor skills,
eating and food preparation, personal self-care, domestic
skills, home and community orientation, and work skills.

3)Coverage of ABA Services . ABA professionals indicate that ABA
services have been proven effective at treating autism
spectrum disorders. BBA requires intensive treatments of over
25 hours each week and cost around $50,000 each year. There
have been complaints related to the refusal of health care
service plans to cover ABA services. In some cases, health
plans have maintained that ABA services were not a covered
benefit because they were provided by unlicensed individuals.
Health plans have also contended that ABA services are
educational in nature and not a matter of medical necessity.
Some independent medical reviews of health plan coverage
denials for ABA services for children diagnosed with autism
overturned the health plan's decision to deny coverage.

The coverage of BBA has also been the subject of a recent
lawsuit. The suit challenges a recent policy shift at the
state Department of Managed Health Care (DMHC), clarified in a
March 2009 memo issued by the department, that permits
insurers to deny coverage for ABA. The DMHC memo indicated
that plans must provide mental health services only through
providers who are licensed and/or certified by the state. The
suit alleged that DMHC had wrongfully allowed insurance
companies to refuse to pay for autism treatments, resulting in
the denial of critically needed, medically necessary treatment
for autistic children. It further alleged that denial of
coverage for ABA services is in violation of the California
Mental Health Parity Act, which requires health plans to cover
and pay for all medically necessary treatments for autism.

AB 1205
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The Los Angeles County Superior Court ruled in January 2011
that the DMHC violated the Administrative Procedure Act by
issuing the memo instead of adopting such policy changes by
regulation. However, the court did not address whether DMHC's
permission for health plans to deny coverage was legal, or the
impact of BA licensure. The plaintiffs are expected to appeal.

Thus, at this time it is unknown what impact BA licensure
will have on health care coverage of ABA services.

4)Concerns . Autism advocacy groups point out that the
requirements for licensure in the bill, as currently drafted,
exclude a number of highly qualified individuals who currently
provide ABA services. If licensure indirectly shrinks the
pool of available providers, there is concern that there may
be difficulty accessing BABA services for the approximately
100,000 children with autism in the state.

5)Related Legislation . AB 171 (Beall) requires health care
service plan contracts and health insurance policies to
provide coverage for the screening, diagnosis, and treatment
of autism spectrum disorders. This bill is pending in the
Assembly Appropriations Committee.

http://ct2k2.capitoltrack.com/Bills/asm/ab 1201-1250/ab 1205 cf... 5/9/2011
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SB 1282 (Steinberg) in 2010 created a state certification
program for applied behavior analysts. SB 1282 was
significantly amended in the Assembly and never heard by a

policy committee.

Analysis Prepared by : Lisa Murawski / APPR. / (916) 319-2081
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BILL ANALYSIS

AB 1205
Page 1

Date of Hearing: April 12, 2011

ASSEMBLY COMMITTEE ON BUSINESS, PROFESSIONS AND CONSUMER
PROTECTION
Mary Hayashi, Chair
AB 1205 (Bill Berryhill) - As Amended: April 4, 2011

SUBJECT Licensed behavior analysts.

SUMMARY : Reqguires the Board of Behavioral Sciences (BBS) to
license behavioral analysts (BA) and assistant BAs, on and after
January 1, 2015. Specifically, _this bill :

1)Requires BBS to administer and enforce the licensure of BAs
and assistant BAs and authorizes BBS to adopt related
regulations.

2)Prohibits a person from holding himself or herself out to be a
BA or an assistant BA unless licensed by BBS pursuant to this
bill.

3)Requires BBS to issue a BA license to an applicant who meets
all of the following requirements:

a) Possesses a baccalaureate and a master's degree that is
relevant to the field of behavior analysis, as determined
by BBS, from any of the following:

i) A United States (U.S.) or Canadian institution of
higher education fully or provisionally accredited by a
regional, state, provincial, or national accrediting
body; or,

ii) An institution of higher education located outside
the U.S. or Canada that, at the time the applicant was
enrolled and at the time the applicant graduated,
maintained a standard of training equivalent to the
standards of training of those institutions accredited in
the U.S.

b) Has completed no fewer than 225 classroom hours of
related graduate level instruction;

c) Has completed no fewer than 1,500 hours of supervised
independent fieldwork under the supervision of a licensed

AB 1205
Page 2

BA, as specified:

d) Has successfully passed an examination administered by
BBS, the Behavior Analyst Certification Board (BACB), or
another comparable entity approved by BBS and accredited by
the National Commission for Certifying Agencies (NCCA);

e) Is certified by BACB or another comparable entity

http://ct2k2.capitoltrack.com/Bills/asm/ab 1201-1250/ab 1205 cf... 5/9/2011
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approved by BBS and accredited by NCCA; and,
£) Pays the prescribed fees.

4)Requires BBS to issue an assistant BA license to an applicant
who meets all of the following requirements:

a) Possesses at least a baccalaureate degree from any of
the following:

i) A U.S. or Canadian institution of higher education
fully or provisionally accredited by a regional, state,
provincial, or national accrediting body; or,

ii) An institution of higher education located outside
the U.S. or Canada that, at the time the applicant was
enrolled and at the time the applicant graduated,
maintained a standard of training equivalent to the
standards of training of those institutions accredited in
the U.S.

b) Has completed no fewer than 135 classroom hours of
related instruction as required by BBS, BACB, or another
comparable entity approved by BBS and accredited by the
NCCA, as specified;

c) Has completed no fewer than 1,000 hours of supervised
independent fieldwork under the supervision of a licensed
BA, as specified;

d) Has successfully passed an examination administered by
BBS, BACB, or another comparable entity approved by BBS and
accredited by NCCA;

e) Is certified by BACB or another comparable entity
approved by BBS and accredited by the NCCA; and,

AB 1205
Page 3

£) Pays the prescribed fees.

5)BAuthorizes a licensed BA to provide all of the following
services:

a) Design, implement, and evaluate systematic instructional
and environmental modifications to produce socially
significant improvements in human behavior of individuals
or groups;

b) Apply principles, methods, and procedures of operant and
responding learning;

c) Utilize contextual factors, establishing operations,
antecedent stimuli, position reinforcement, and other
consequences to help people develop new behaviors, increase
or decrease existing behaviors, and emit behaviors under
specific envirommental conditions;

d) Assess functional relations between behavioral and
environmental factors;

e) Apply interventions based on scientific research and the

http://ct2k2.capitoltrack.com/Bills/asm/ab_1201-1250/ab_1205 cf... 5/9/2011
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direct observation and measurement of behavior and
environment; and,

f) Supervise unlicensed individuals who implement treatment
plans and interventions designed and maintained by the
licensed BA, including delivering procedures and methods
such as prompting, reinforcement, shaping, fading, and
differential reinforcement.

6)Excludes the practice of psychological testing,
neuropsychology, psychotherapy, cognitive therapy, sex
therapy, psychoanalysis, hypnotherapy, and long-term
counseling under the practice of behavior analysis.

7)Authorizes a licensed assistant BA to provide the services
outlined in 5) above, under the supervision of a licensed BA.

8)Requires BBS to establish application, licensure and renewal
fees in an amount sufficient to cover the reasonable

regulatory costs of carrying out the provisions of this bill.

9) Prohibits BBS from issuing a license to a person who has been

AB 1205
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convicted of a crime in California or any other state or
erritory of the U.S. that involves sexual abuse of children or
who is required to register as a sex offender, as specified.

10)Authorizes BBS to refuse to issue a license to an applicant
if it appears he or she may be unable to practice safely due
to mental illness or chemical dependency, as specified.

11)Authorizes BBS to deny an application for licensure or
suspend the license of a licensee if the applicant or licensee
is or has been guilty of unprofessional conduct, as specified.

12)Authorizes BBS to place a license on probation.

13)Provides that a license issued under this bill shall expire
no later than 24 months after its date of issue, as determined

by BBS.

14)Requires a licensee, when renewing an unexpired license to:

a) Apply for renewal on a form prescribed by BBS.

b) Pay a renewal fee to be determined by BBS through
regulation;

c) Inform BBS of whether he or she has been convicted of

any misdemeanor or felony and whether any disciplinary
action has been taken by a regulatory or licensing board in
California or any other state after the prior issuance or
renewal of his or her license;

d) Maintain compliance with the requirements for licensed
BAs and licensed assistant BAs, as described above; and,

e) Complete continuing education requirements, as
specified.

15)Provides that a suspended license is subject to expiration
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and may be renewed as specified.

16) Provides that a revoked license is subject to expiration but
may not be renewed.

17)Specifies that a license that is not renewed within three
years after its date of expiration may not be renewed,

a

AB 1205
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restored, reinstated, or reissued; however, the licensee may
apply for and obtain a new license if the following criteria
are satisfied:

a) No fact, circumstance, or condition exists that, if the
license were issued, would constitute grounds for its
revocation or suspension;

b) He or she submits an application for examination
eligibility and the fee for that application;

c) He or she takes and passes the current licensing
examination; and,

d) He or she submits the fee for initial license issuance.

18) Prohibits BBS from renewing any license unless the licensee
certifies to BBS, on a form prescribed by BBS, that he or she
has completed the following:

a) For a licensed BA, no fewer than 36 hours of continuing
education (CE); and,

b) For a licensed assistant BA, no fewer than 24 hours of
CE.

19)Authorizes BBS to have the right to audit the records of any
licensee to verify the completion of the applicable CE
requirement, as specified.

20)Authorizes BBS to establish exceptions from the CE
requirements for good cause, as defined by BBS through
regulation.

21)Requires BBS to report each month to the Controller the
amount and source of all revenue received pursuant to this
bill and at the same time pay the entire amount thereof into
the State Treasury for credit to the Behavioral Sciences Fund.

22)Provides that this bill does not limit, impair, or otherwise
preclude persons acting within their scope of practice, as

specified.

23)Commences the provisions of this bill on January 1, 2015.
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24)Defines "direct supervisor contact" to mean in-person and on
an individual basis.

EXISTING LAW provides for the licensure and regulation of
various healing arts professions and vocations, including, but
not limited to, marriage and family therapists, licensed
educational psychologists, social workers, and licensed
professional clinical counselors by BBS.

FISCAT, EFFECT : Unknown
COMMENTS  :
Purpose of this bill . According to the author's office,

"Currently, licensed professionals with behavior analysis in
their scope of practice, such as psychiatrists, psychologists
and clinical social workers, provide applied behavior analysis
services. However, the vast majority of these services are
provided by individuals certified as Board Certified BAs by the
BACB, a nationally accredited organization. But, even with the
BACB disciplinary procedures, these individuals are not
regulated by any state licensing or credentialing authority,
which leaves California consumers without state sanctioned
protection or recourse when there is any concern associated with
the services provided by these unlicensed individuals."

Background . The field of behavior analysis grew out of the
scientific study of principles of learning and behavior. It has
two main branches: experimental and applied behavior analysis.
Applied behavior analysis professionals engage in the specific
and comprehensive use of principles of learning, including
operant and respondent learning, in order to address behavioral
needs of widely varying individuals in diverse settings.
Examples of these applications include: building the skills and
achievements of children in school settings; enhancing the
development, abilities, and choices of children and adults with
different kinds of disabilities; and augmenting the performance
and satisfaction of employees in organizations and businesses.

Support . The California Association for Behavior Analysts, the
sponsor of this bill, writes in support, "Behavior analysis
services are used to treat people with disabilities, most
notably autism spectrum disorders. While psychologists,
psychiatrists, and clinical social workers provide behavior
analysis services, the vast majority of the services are

AB 1205
Page 7

provided by BAs and assistant BAs who are certified by the
national BACB. Though accredited and certified, these
professionals are not licensed or regulated by the state.

"AB 1205's licensure requirements would provide both the state
and consumers recourse when there are any concerns with the
services provided to children by BAs and assistant BAs. At the
same time, the bill would not preclude other licensed
professionals from providing behavior analysis services, if such
services are within their scope of practice.”

Opposition . The California Association of Marriage and Family
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Therapists (CAMFT) writes in opposition, "Currently, BBS does
not have the staffing resources to administer and regulate the
professions it already regulates. By way of example, consider
this posting on the BBS website as it relates to Marriage and
Family Therapists: 'Due to hiring constrains, the Board is
unable to fill vacancies, including those occurring in the
application evaluation and renewal processing units?Simply put,
BBS cannot assume additional responsibilities to regulate
another profession unless it is provided the necessary staffing
to do so?.'"

Related legislation . AB 171 (Beall) of 2011, requires health
care service plan contracts and health insurance policies to
provide coverage for the screening, diagnosis, and treatment of
autism spectrum disorders. This bill is pending in the Assembly
Health Committee.

REGISTERED SUPPORT / OPPOSITION

Support

California Association for Behavior Analysts (sponsor)
Numerous individuals

_Opposition

California Association of Marriage and Family Therapists
California Psychological Association

Analysis Prepared by : Rebecca May / B.,P. & C.P. / (916)
319-3301
]
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COUNCIL AGENDA ITEM DETAIL SHEET

BILL NUMBER/ISSUE: Assembly Bill (AB) 862

BILL SUMMARY: This bill would allow additional regional center information to
the public. It has passed in the Human Services Committee and at the time of printing,
it is in the Appropriations Committee.

BACKGROUND: The California Public Records Act (PRA) currently requires that
all state agencies release information requested by the public unless the information is
exempt from disclosure for very specific reasons; however, since the regional centers
are not state agencies, they do not have to provide information to the public upon their
request.

This bill original proposed adding a new section to the Welfare and Institutions Code
that would enact Regional Center Records Act; however, it was amended significantly
and now lists various pieces of information that would be publicly disclosed.

ANALYSIS/DISCUSSION: All state agencies must provide information to the public
upon their request pursuant to the Public Records Act; this process allows for
individuals to receive information about public budget, expenditures, actions, plans and
policies of state agencies. This exchange of information allows for transparency in the

use of public dollars.

There is a major difference in the PRA and the proposed bill since the PRA requires
the release of all state information UNLESS there is a qualified exception that protects
the information from disclosure. This process allows the maximum transparency
without releasing confidential information. This bill, as amended, proposes to release
only specific information, thereby limiting information requests.

COUNCIL STRATEGIC PLAN OBJECTIVE: Shape public policy that positively
impacts Californians with developmental disabilities and their families.

PRIOR COMMITTEE ACTIVITY: The Legislative and Public Policy Committee took
action to recommend the Council support this bill if amended.

LPPC RECOMMENDATION(S): Support AB 862 if amended to establish the
Regional Center Records Act as originally intended

ATTACHMENT(S): AB 862 and Assembly Committee on Human Services analysis.

PREPARED: Melissa C. Corral, April 29, 2011
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AMENDED IN ASSEMBLY APRIL 12, 2011

CALIFORNIA LEGISLATURE—2011—12 REGULAR SESSION

ASSEMBLY BILL No. 862

Introduced by Assembly Members Silva and Jeffries
(Principal coauthor: Assembly Member Logue)
(Coauthor: Assembly Member Allen)
(Coauthor: Senator Emmerson)

February 17, 2011

Pivision4-5 amend Sectzon 4629.5 of the Welfare and Instltutlons Code
relating to developmental services.

LEGISLATIVE COUNSEL’S DIGEST

AB 862, as amended, Silva. Developmental services:Regional-Center
ReeordsAet: regional centers.

Under existing law, the Lanterman Developmental Disabilities
Services Act, the State Department of Developmental Services is
authorized to contract with regional centers to provide support and
services to individuals with developmental disabilities. Existing law
requires a regional center to include specified information on its Internet
Web site for the purpose of promoting transparency and access to public
information that includes specified information.

T hzs btll would add prescrzbed znformatzon to thts requzrement
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to-implement-the-aet:
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 4629.5 of the Welfare and Institutions
Code is amended to read:

4629.5. (a) Inaddition to the requirements set forth in Section
4629, the department’s contract with a regional center shall require
the regional center to adopt, maintain, and post on its Internet Web
site a board-approved policy regarding transparency and access to
public information. The transparency and public information policy
shall provide for timely public access to information, including,
but not limited to, information regarding requests for proposals
10 and contract awards, service provider rates, documentation related
11 to establishment of negotiated rates, audits, and IRS Form 990.
12 The transparency and public information policy shall be in
13 compliance with applicable law relating to the confidentiality of
14 consumer service information and records, including, but not
15 limited to, Section 4514.

16 (b) To promote transparency, each regional center shall include
17 on its Internet Web site, as expeditiously as possible, at least all
18 of the following:

19 (1) Regional center annual independent audits.

20 (2) Biannual fiscal audits conducted by the department.

21 (3) Regional center annual reports pursuant to Section 4639.5.
22 (4) Contract awards, including the organization or entity
23 awarded the contract, and the amount and purpose of the award.
24 (5) The actual rates paid to each vendor.

25 (6) Any public funds provided to a nonprofit housing
26 organization outside the request for proposals process.

29

28 (7) Purchase of service policies.

29

30 (8) The names, types of service, principals, and contact
31 information of all vendors, except consumers or family members
32 of consumers.
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(9) Board meeting agendas and approved minutes of open
meetings of the board and all committees of the board.

(10) Bylaws of the regional center governing board.

(11) The annual performance contract and year-end performance
contract entered into with the department pursuant to this division.

6

(12) The biannual Home and Community-based Services Waiver
program review conducted by the department and the State
Department of Health Care Services.

(13) The board-approved transparency and public information
policy.

&2y _

(14) The board-approved conflict-of-interest policy.

(15) Conflict of interest disclosures.

(16) Reports required pursuant to Section 4639.5.

(17) Any legal settlements that can be disclosed.

(¢) The department shall establish and maintain a transparency
portal on its Internet Web site that allows consumers, families,
advocates, and others to access provider and regional center
information. Posted information on the department’s Internet Web
site transparency portal shall include, but need not be limited to,
all of the following:

(1) A link to each regional center’s Internet Web site information
referenced in subdivision (b).

(2) Biannual fiscal audits conducted by the department.

(3) Vendor audits.

(4) Biannual Home and Community-based Services Waiver
program reviews conducted by the department and the State
Department of Health Care Services.

(5) Biannual targeted case management program and federal
nursing home reform program reviews conducted by the
department.

(6) Early Start Program reviews conducted by the department.

(7) Annual performance contract and year-end performance
contract reports.
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AB 862 Assembly Bill - Bill Analysis

BILL ANALYSIS

AB 862
Page 1

Date of Hearing: April 5, 2011

ASSEMBLY COMMITTEE ON HUMAN SERVICES
Jim Beall Jr., Chair
BB 862 (Silva and Jeffries) - As Introduced: February 17, 2011

SUBJECT : Developmental services: Regional Center Records Act
SUMMARY : Enacts the Regional Center Records Act (RCRA),

requiring regional centers (RCs) to disclose specified
information to the public upon request. Specifically, _this
bill :

l)Requires that a RC, upon request from a member of the public,
make available the following information in a reasonable and
timely manner:

a) The company name and principals of any vendor of the RC;
b) Vendor program designs;

c) Actual rates per service code;

d) Actual rates paid to all vendors;

e) Actual rates paid per vendor code;

£) Actual rate formulas;

g) Actual vendor referral rates;

h) Vendor reviews, audits, or quality assurance reports;

i) Contracts entered into with any vendor;

i) The number of consumers that qualify for a developmental

disability waiver;

aa) Data regarding actual administrative expenditures to
include travel, salaries, and pension costs;

bb}) Data regarding contracts for services to the regiomnal
center, including, but not limited to, leases, vehicles,
legal services, consulting, and any other goods or
services;

o
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cc) Any legal settlements that can be disclosed;
dd) Conflict of interest disclosures;

ee) Any public moneys used for or by a nonprofit housing
organization; and,

£f) Audits of the RC.

2)Defines "vendor" to mean an individual or entity approved to
provide services and supports to consumers pursuant to the
Lanterman Developmental Disabilities Services Act (Lanterman
Act), and defines "department" to mean the Department of
Developmental Services (DDS).

3)Authorizes an RC to charge a fee to cover the actual costs of
reproducing documents commensurate with the fee schedule in
the California Public Records Act.
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4)Requires DDS to consult with RCs to develop policies and
procedures to implement the provisions of the RCRA.

5)Provides that nothing in the RCRA shall be construed to limit
or change privacy protections afforded under any other
provision of law.

EXTSTING LAW

1)Establishes the Lanterman Developmental Disabilities Services
Act (Lanterman Act), under which DDS contracts with 21 private
non-profit RCs to provide case management services and arrange
for, or purchase, services that meet the needs of individuals
with developmental disabilities.

2)Establishes the California Public Records Act (CPRA) and
requires state and local agencies to make their records
available for public inspection and to make copies available
upon request and payment of a fee unless the records are
otherwise exempt from disclosure by a state or federal law.

3)Provides in the Lanterman Act {(at Welfare & Institutions Code
Section 4514) that, except for specifically delineated
exceptions, all information and records obtained in the course
of providing services to people with developmental
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disabilities shall be confidential.
FISCAL EFFECT : Unknown
COMMENTS : The Lanterman Act establishes a comprehensive

statutory scheme to provide services and supports to people with
developmental disabilities. Direct responsibility for
implementation of the Lanterman Act service system is allocated
between DDS and 21 RCs. RCs are private nonprofit entities
established pursuant to the Lanterman Act that contract with DDS
to carry out many of the state's responsibilities under the Act,
including intake and assessment, case management, and individual
program plan {IPP) development and implementation.

The RC budget for 2010-11 is approximately $4.1 billion in state
and federal funds to serve 244,000 people with developmental
disabilities (consumers) by securing or purchasing services
based on each consumer's individual needs and choices as
determined through the IPP process. Approximately 40,000
vendored service providers deliver a wide range of services to
consumers, such as respite care, transportation, day treatment
programs, residential placements, supported living services,
work support programs, and various social and therapeutic
activities.

Although RCs receive substantial public funds to carry out the
state's responsibilities under the Lanterman Act, they are not
state or local agencies within the meaning of the CPRA and,
therefore, are not subject to its records disclosure
requirements. A prior bill, introduced in the 2009-10 Session,
AB 2220 (Silva), would have designated RCs as local agencies
under the CPRA. AB 2220 was held on the Assembly Appropriations
Committee Suspense File. Policy concerns were also raised with
AB 2220 with respect to whether it would withstand legal
challenges, and with the precedent it would establish in
potentially subjecting other nonprofits to the disclosure
requirements of the CPRA.

Need for this bill : According to the authors, this bill seeks
to require more transparency of the 21 RCs. The authors note
that:

Recent reports by both investigative journalists and the
California State Auditors reveal that operations and
expenditures at some of the YRCs] could be more cost
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effective. Currently, the YRCs] use their non-profit status
to deny requestors information that would typically be
covered under the YCPRA]. It is reasonable to expect YRCs]
to share information with the public when they receive all
funding from the State of California. Additionally,
parents, vendors, staff and people with disabilities could
all benefit from a more uniform and transparent process.
¢This bill] will require the YRCs], private non-profit
community agencies that utilize public funds to provide
state mandated services to persons with disabilities, to
disclose specific and narrow information under a new act,
the Regional Center Records Act.

BSA Audit : The California State Auditor, Bureau of State Audits
(BSA), recently issued a report of its review of RC procurement
and rate-setting processes. Department of Developmental
Services: A more uniform and transparent rate-setting process
would improve the cost-effectiveness of regional centers, Report
2009-118, August 2010 {BSA Report). The BSA visited a sample of
6 RCs. For those RCs, the Joint Legislative Audit Committee
directed the BSA to review procedures for allowing public access
to information on operations and to determine if requests for
public records made by service providers in the past two fiscal
years were satisfied in a timely manner and within the
requirements of the law. The BSA determined "that the
information that regional centers are required to make public is
limited to employment contracts and that the regional centers
are not required to maintain, and do not maintain, logs of
public information requests or track how such requests are
fulfilled. As such, we could not perform tests of public or
service provider requests for information.™

The BSA Report noted the lack of formal and transparent
rate-setting and vendor-selection processes by the RCs included
in the audit. BSA Report, p. 2. It was noted that the lack of
transparency to outside reviewers results in the potential for
favoritism and makes it impossible to determine whether RCs are
properly taking cost into consideration in selecting among
comparable vendors. BSA Report, p. 46.

Budget Trailer Bill : The Governor's Budget for 2011-12 proposed
increases in accountability and transparency in the RC system.

To promote transparency, the recently chaptered 2011-12 Budget
Trailer Bill pertaining to DDS, SB 74 (Committee on Budget &

Fiscal Review), Chapter 9, Statutes of 2011, requires each RC to
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adopt, maintain, and post on its Internet Web site a
board-approved policy regarding transparency and access to
public information. The policy must provide for timely public
access to information, including information regarding requests
for proposals and contract awards, service provider rates,
documentation related to establishment of negotiated rates,
audits, and IRS Form 990. Under SB 74, each RC would be
required to post at least the following:

RC annual independent audits;

Biannual fiscal audits conducted by DDS;

RC annual reports;

Contract awards, including the organization or entity awarded
the contract, and the amount and purpose of the award;
Purchase of service policies;

The names, types of service, and contact information of all
vendors, except consumers or family members of consumers;
Board meeting agendas and approved minutes of open meetings of
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the board and all committees of the board;

Bylaws of the RC governing board;

The annual performance contract and year-end performance
contract entered into with DDS;

The biannual Home and Community-based Services (HCBS) Waiver
program review conducted by DDS and the Department of Health
Care Services (DHCS);

The board-approved transparency and public information policy:

The board-approved conflict-of-interest policy: and,

The annual reports of salary schedules by personnel
classification, and operations budget expenditures for
administrative services.

In addition, SB 74 requires that DDS establish a transparency
portal on its Web site, which is to include, but need not be
limited to, all of the following:

Links to the above RC web sites;

Biannual fiscal audits conducted by DDS;:

Vendor audits;

Biannual HCBS Waiver program reviews conducted by DHCS;

Early Start Program reviews conducted by DDS; and,

Annual performance contract and year-end performance contract
reports.

While there is overlap between the disclosures required by this
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bill and the information required to be posted on the Internet
by SB 74 (e.g., RC audits, vendor audits), the lists are largely
distinct. A primary difference is in the means by which
information is required to be made available. This bill
requires that individuals submit requests for information, which
RCs must respond to on a case-by-case basis. While much of the
information required by SB 74 may be already available to the
public upon request, SB 74 requires that the information be
posted on RCs' or DDS' websites, making it immediately available
to anyone with access to a computer. Under this bill, on the
other hand, information must be paid for by each individual
requesting it and would require RC staff resources to respond to
each request. Under SB 74, information would be available
without cost to the person seeking to access it and would
require no staff time once it is posted.

The Association of Regional Center Agencies (ARCA) opposes this
bill and points out that "Yd]Jue to budget reductions and other
cost-savings measures, YRC] staff are currently operating under
heavy workloads. They are not staffed to respond to records
requests without compromising or redirecting staff that could or
would otherwise be serving the people we are mandated by law to
serve. Our primary mission is to serve people with
developmental disabilities and their families, not to divert
scarce resources in providing information that could be accessed
through alternative means."

The fiscal impact of this bill is within the jurisdiction of the
Appropriations Committees; however, the staff resource issue
raised by ARCA does have implications for the provision of
services to consumers and family members. Without additional
staff resources, time spent responding to individual records
requests is time not spent on activities that may directly or
indirectly impact the delivery of services. This bill
authorizes an RC to charge a fee to cover the actual costs of
reproducing documents commensurate with the fee schedule in the
CPRA. The CPRA, however, limits costs to statutory fees
established by the Legislature or the "direct cost of
duplication, " usually 10 to 25 cents per page. Under the CPRA
this cannot include charges for search, review or deletion;
although, programming costs to extract electronic data can be
included under the CPRA. The CPRA also does not require an
agency to create a record, list, or compilation that does not
already exist. It is not clear if some of the items subject to
disclosure under this bill (e.g., actual rates paid to all
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vendors) would require the creation of lists or compilations
that do not otherwise exist, which, of course, would require
additional staff resources.

Under the CPRA, records are broadly defined to include "any
writing containing information relating to the conduct of the
public's business prepared, owned, used, or retained by any
state or local agency regardless of physical form or
characteristic." Government Code Section 6252(e). The CPRA
further provides for various exemptions. The RCRA established
by this bill, on the other hand, does not provide broad access
to RC records with delineated exemptions. It is, instead, a
selective list of specified information and documents that RCs
are to provide upon request. The list is limited and arbitrary.

For example, much of the information that would be available to
the public on the Internet under SB 74 is not included in the
information required to be produced under this bill.

If construed as an RC counterpart to the CPRA, this bill could
arguably limit access to myriad types of RC records and, thus,
hinder the transparency that this bill is intended to promote.
A principle of statutory construction is that when one or more
things of a class are expressly mentioned others of the same
class are excluded: Expressio unius est exclusio alterius. By
enacting RC records access requirements specifying a finite list
of documents to which members of the public are to have access,
the RCRA could be interpreted to preclude access to other RC
records, not included in the list. Making the list more
open-ended, on the other hand, would require, as in the CPRA,
specification of those records that are exempt from disclosure,
such as employee personnel records, confidential consumer
information, etc. It would also require far more staff
resources to respond to records requests.

Alternative approaches : Following are two alternative
approaches to increasing transparency in the RC system that may
be more practical and cost-effective:

1)As noted, SB 74, the DDS Trailer Bill, takes a different
approach by requiring specified information to be posted on
each RC's Web site. This has the advantages of making
information available to the entire public, not just the
individual requesting it, and of avoiding the staff time
required to respond to multiple, duplicative requests.

_AB 862
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2)Another alternative, which could be considered in place of or
in combination with the first suggested alternative, would be
to require RCs to report additional information to DDS that
should be available to the public. At that point, the
information would become public records subject to disclosure
by DDS under the CPRA.

PROPOSED AMENDMENTS

The authors are reportedly willing to accept the following as
authors' amendments, based on alternative approach number 1),
above:

Delete the current language of this bill and, instead,

amend Section 4629.5(b) of the Welfare & Institutions Code
(added by SB 74), as follows:
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(b) To promote transparency, each regional center shall
include on its Internet Web site, as expeditiously as
possible, at least all of the following:

(1) Regional center annual independent audits.

(2) Biannual fiscal audits conducted by the department.

{3) Regional center annual reports pursuant to Section
4639.5.

(4) Contract awards, including the organization or entity
awarded the contract, and the amount and purpose of the

award.,

{5) The actual rates paid to each vendor.

(6) Any public funds provided to a neonprofit housing
organization outside the request for proposals process.

—t5+— (7) Purchase of service policies.

—6+— (8) The names, types of service, _principals, and contact
information of all vendors, except consumers or family
members of consumers.

—+H— (9) Board meeting agendas and approved minutes of open
meetings of the board and all committees of the board.

_AB B62
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—+83— ({10} Bylaws of the regional center governing board.

—34— (11) The annual performance contract and year-end
performance contract entered into with the department
pursuant to this division.

—36+— (12) The biannual Home and Community-based Services
Waiver program review conducted by the department and the
State Department of Health Care Services.

—+34+— (13) The board-approved transparency and public
information policy.

—+2y— (14) The board-approved conflict-of-interest policy.

(15) Conflict of interest disclosures.

—33+— (16) Reports required pursuant to Section 4639.5.

(17) Any legal settlements that can be disclosed.

REGISTERED SUPPORT / OPPOSITION :

Support

ResCoalition (sponsor)
Equate. Advocate.

Opposition
Association of Regional Center Agencies (ARCA)

Analysis Prepared by : Eric Gelber / HUM. S. / (916) 319-2089
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COUNCIL AGENDA ITEM DETAIL SHEET

BILL NUMBER/ISSUE: Senate Bill (SB) 161

BILL SUMMARY: This bill would authorize a school district to provide school
employees with voluntary emergency medical training to provide an emergency anti-
seizure medication to students having a seizure and are in an emergency situation in
accordance with developed guidelines. The bill has passed the Education Committee
and at printing, it is in the Appropriations Committee.

BACKGROUND: Existing law provides that school personnel with voluntary
medical training may provide emergency medical assistance to students with diabetes

while encountering severe hypoglycemia.
This bill would mirror that process for students experiencing a seizure.

ANALYSIS/DISCUSSION: Students with epilepsy may experience seizure(s) during
the school day that may: 1) pose a barrier in receiving Free Appropriate Public
Education (FAPE); 2) pose a barrier to their meaningful participation during a typical
school day; and/ or 3) put them at risk of serious injury or death if no intervention is
provided.

This bill would create a voluntary process for parents to request that a their child's
school offer voluntary training to staff so that in the event their child has a seizure
during the school day, legally prescribed emergency medication may be administered
in accordance with guidelines (which are not currently available).

The California Teachers Association opposes the bill because it: 1) does not provide
funding for training; 2) fails to recognize multiple types of seizures; 3) does not address
the privacy and dignity of the student (it is a rectally delivered medication); 4) staff
liability; and 5) time required to observe students for side effects of medication.

The California Association of School Business Officials, Health Officers Association of
California, Special Education Local Plan Area Administrators, and numerous County
Boards of Education support the bill since it would provide students with an out-of-
hospital intervention that could protect the student’s health.

COUNCIL STRATEGIC PLAN OBJECTIVE: Shape public policy that positively
impacts Californians with developmental disabilities and their families.
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PRIOR COMMITTEE ACTIVITY: On April 21, 2011LPPC took action to recommend
that the Council support SB 161and consider amendments that ensure that student’s
health, safety, privacy and dignity during the emergency medical intervention.

LPPC RECOMMENDATION(S): Support SB 161 with amendments to support the
protection of the student’s health, safety, privacy and dignity during the intervention.

ATTACHMENTS: SB 161 and Senate Health Committee analysis

PREPARED: Melissa C. Corral, April 29, 2011
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AMENDED IN SENATE APRIL 25, 2011
AMENDED IN SENATE MARCH 9, 2011

SENATE BILL No. 161

Introduced by Senator Huff
(Coauthor: Senator Rubio)
(Coauthor: Assembly Member Halderman)

February 2, 2011

An act to add and repeal Section 49414.7 of the Education Code,
relating to pupil health.

LEGISLATIVE COUNSEL’S DIGEST

SB 161, as amended, Huff. Schools: emergency medical assistance:
administration of epilepsy medication.

Existing law provides that in the absence of a credentialed school
nurse or other licensed nurse onsite at the school, a school district is
authorized to provide school personnel with voluntary medical training
to provide emergency medical assistance to pupils with diabetes
suffering from severe hypoglycemia.

This bill would authorize a school district to provide school employees
with voluntary emergency medical training to provide, in the absence
of a credentialed school nurse or other licensed nurse onsite at the
school, emergency medical assistance to pupils with epilepsy suffering
from seizures, in accordance with guidelines developed by specified
entities. The bill would allow a parent or guardian of a pupil with
epilepsy who has been prescribed-Diastat an emergency antiseizure
medication by the pupil’s health care provider, to request the pupil’s
school to have one or more of its employees receive voluntary training,
as specified, in order to administer-Diastat the emergency antiseizure
medication, as defined, in the event that the pupil suffers a seizure when
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a nurse is not available. The bill would require a school that-deeides
elects to train school employees to distribute an electronic notice, as
specified, to all staff regarding the request. The bill would authorize
the State Department of Education to include, on its Internet Web site,
a clearinghouse of best practices in training nonmedical personnel in
administering an emergency antiseizure medication pursuant to these
provisions. The bill would make various legislative findings and
declarations and state the intent of the Legislature in enacting this
measure. The bill would repeal these provisions on January 1, 2017.

Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

Il SECTION 1. (a) The Legislature finds and declares all of the
2 following:
3 (1) All individuals with exceptional needs have a right to
4 participate in a free appropriate public education, and that special
5 instruction and services for these individuals are needed in order
6 to ensure they have the right to an appropriate educational
7 opportunity to meet their unique needs in compliance with the
8 federal Individuals with Disabilities Education Act (20 U.S.C. Sec.
9 1400 et seq.).

10 Fhe-federa

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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(2) The safety and welfare of a pupil with epilepsy is
compromised without immediate access to an emergency
antiseizure medication and, therefore, clarification is needed to
ensure that nonmedical school staff, who have volunteered and
have been trained in its correct administration, may administer
an emergency antiseizure medication.

(3) As used in this section, “immediate access” means the time
period that the pupil’s health care provider states that an
antiseizure medication must be administered, provided that it is
within the timeframe that a licensed medical person or paramedic
can reasonably be expected to respond and be available.

(b) It is the intent of the Legislature that individuals with
exceptional needs and children with disabilities under the federal
Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12101
et seq.) and Section 504 of the federal Rehabilitation Act of 1973
(29 U.S.C. Sec. 794) shall have a right to an appropriate
educational opportunity to meet their unique needs, and that
children suffering from seizures due to epilepsy have the right to
appropriate programs and services that are designed to meet their
unique needs. In order to meet that goal, it is the intent of the
Legislature to authorize nurses to train and supervise employees
of school districts and county offices of education to administer
Piastat an emergency antiseizure medication to children with
epilepsy in the public schools. The American Academy of
Pediatrics and the Epilepsy Foundation of America support training
of school employees to administerDiastat an emergency antiseizure
medication and believe that-Diastat an emergency antiseizure
medication may be safely and effectively administered by trained
school employees. The Legislature further finds and declares that,
in the absence of a credentialed school nurse or other licensed
nurse onsite at the school, it is in the best interest of the health and
safety of children to allow trained school employees to administer
Diastat an emergency antiseizure medication to pupils in public
schools.

SEC. 2. Section 49414.7 is added to the Education Code, to
read:

49414.7. (a) Itis the intent of the Legislature that, whenever
possible, Diastat an emergency antiseizure medication should be
administered by a school nurse or licensed vocational nurse who
has been trained in its administration.
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(b) Notwithstanding Sections 2052 and 2732 of the Business
and Professions Code, in the absence of a credentialed school nurse
or other licensed nurse onsite at the school, a school district may
provide school employees with voluntary emergency medical
training to provide emergency medical assistance to pupils with
epilepsy suffering from seizures. A school employee with voluntary
emergency medical training shall provide this emergency medical
assistanee-imraccordanecwith-the-guidelines-established assistance
using a training plan approved on the department’s Internet Web
site pursuant to subdivision—k) (m), and the performance
instructions set forth by the licensed health care provider of the
pupil. A school employee who does not volunteer or who has not
been trained pursuant to subdivision-@¢) (m) shall not be required
to provide emergency medical assistance pursuant to this section.

(c) If a pupil with epilepsy has been prescribed-Diastat an
emergency antiseizure medication by his or her health care
provider, the pupil’s parent or guardian may request the pupil’s
school to have one or more of its employees receive training
pursuant to this section in the administration of—Diastat an
emergency antiseizure medication in the event that the pupil suffers
a seizure when a nurse is not available.

(d) Pursuant to Section 504 of the federal Rehabilitation Act of
1973, as amended, (29 U.S.C. Sec. 794), upon receipt of the
parent’s or guardian’s request pursuant to subdivision (c), the
school shall notify the parent or guardian that his or her child may
qualify for services or accommodations under the Section 504
plan, assist the parent or guardian with the exploration-of-that

7 ) oo WiD B
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of that option, and encourage the parent or guardian to adopt that
option if it is determined that the child is eligible fora Section 504
plan.

(e) The school may ask the parent or guardian to sign a notice
verifying that the parent or guardian was given information about
Section 504 of the federal Rehabilitation Act of 1973, and that the
parent or guardian understands that it is his or her right to request
a Section 504 plan at any time.

(f) If the parent or guardian does not choose to have the pupil
assessed for a Section 504 plan, the school may create an
individualized health plan, seizure action plan, or other appropriate
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—5— SB 161

health plan designed to acknowledge and prepare for the child’s
health care needs in school. The plan may include the involvement
of trained volunteer school employees or a licensed vocational
nurse.

choose-to-volunteer:

(g) If aschool elects to train employees pursuant to this section,
the school shall ensure the following:

(1) A volunteer receives training from a licensed health care
professional regarding the administration of an emergency
antiseizure medication. A staff member who has completed training
shall, if he or she has not administered an emergency antiseizure
medication within the prior two years and there is a pupil enrolled
in the school who may need the administration of an antiseizure
medication, attend a new training program to retain the ability to
administer an emergency antiseizure medication.

(2) Any agreement by an employee to administer an emergency
antiseizure medication is voluntary, and no employee of the school
or school district shall directly or indirectly use or attempt to use
his or her authority or influence for the purpose of intimidating,
threatening, coercing, or attempting to intimidate, threaten, or
coerce any staff member who does not choose to volunteer,
including, but not limited to, direct contact with the employee.

(3) Any employee who volunteers pursuant to this section may
rescind his or her offer to administer an emergency antiseizure
medication up to three days after the completion of the training.
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After that time, a volunteer may rescind his or her offer to
administer an emergency antiseizure medication with a two-week
notice, or until a new individual health plan or Section 504 plan
has been developed for an affected pupil, whichever is less.

(4) The school shall distribute an electronic notice to all staff
that states the following information in bold print:

(A) A description of the volunteer request, stating that the
request is for volunteers to administer an emergency antiseizure
medication to a pupil experiencing a severe epileptic seizure, in
the absence of a school nurse, and that this emergency antiseizure
medication is an FDA-approved, predosed, rectally administered
gel that reduces the severity of epileptic seizures.

(B) A description of the training that the volunteer will receive
pursuant to paragraph (1).

(C) A description of the voluntary nature of the volunteer
program, which includes the information described in paragraph
(2).

(D) The volunteer recision timelines described in paragraph
(3).

(h) An employee who volunteers pursuant to this section shall
not be required to administer an emergency antiseizure medication
until completion of the training program adopted by the school
and documentation of completion is recorded in his or her
personnel file.

(i) If a school elects to participate pursuant to this section, the
school shall ensure that each volunteer will be provided defense
and indemnification by the school, in accordance with Division
3.6 (commencing with Section 810) of Title 1 of the Government
Code. This information shall be reduced to writing, provided to
the volunteer, and retained in the volunteer’s personnel file.

)

() If there are no volunteers, then the school shall renotify the
pupil’s parent or guardian of the option to be assessed for services
and accommodations guaranteed under Section 504 of the federal
Rehabilitation Act of 1973.

(k) A school that elects to participate pursuant to this section

shall have in place a school plan that shall include, but not be
limited to, all of the following:
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(1) Identification of existing licensed staff within the district or
region who could be trained in the administration of-Diastat an
emergency antiseizure medication and could be available to
respond to an emergency need to administer-Biastat an emergency
antiseizure medication. The school shall consult with the school
district or county office of education to obtain this information.

(2) Identification of pupils who may require the administration
of-Diastat an emergency antiseizure medication.

(3) Written authorization from the parent or guardian for a
nonmedical school employee to administer-Diastat an emergency
antiseizure medication.

(4) The requirement that the parent or guardian notify the school
if the pupil has had-Diastat an emergency antiseizure medication
administered within the past four hours on a schoolday.

(5) Notification of the parent or guardian that—Diastat an
emergency antiseizure medication has been administered.

(6) A written statement from the pupil’s health care practitioner
that shall include, but not be limited to, all of the following:

(A) The pupil’s name.

(B) The name and purpose of the medication.

(C) The prescribed dosage.

(D) Detailed seizure symptoms, including frequency, type, or
length of seizures that identify when the administration of-Diastat
an emergency antiseizure medication becomes necessary.

(E) The method of administration.

(F) The frequency with which the medication may be
administered.

(G) The circumstances under which the medication may be
administered.

(H) Any potential adverse responses by the pupil and
recommended mitigation actions, including when to call emergency
services.

(I) A protocol for observing the pupil after a seizure, including,
but not limited to, whether the pupil should rest in the school office,
whether the pupil may return to class, and the length of time the
pupil should be under direct observation.

(J) Following a seizure, the pupil’s parent and guardian and
the school nurse shall be contacted to continue the observation
plan as established in subparagraph (1).

H—A-sehoot-that-echooses
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() A school that elects to allow volunteers to administer-Diastat
an emergency antiseizure medication shall compensate a volunteer
when the administration of-Diastat an emergency antiseizure
medication and subsequent monitoring of a pupil requires a
volunteer to work beyond his or her normally scheduled hours.

(m) (1) The Legislature encourages the Epilepsy Foundation
of America to develop guidelines for the training and supervision
of school employees in providing emergency medical assistance
to pupils with epilepsy suffering from seizures. The guidelines
may be developed in cooperation with the State Department of
Education, the California School Nurses Organization, the
California Medical Association, and the American Academy of
Pediatrics. Upon development of the guidelines, the department
may approve the guidelines for distribution and make those
guidelines available upon request.

(2) The department may include, on its Internet Web site, a
clearinghouse for best practices in training nonmedical personnel
to administer an emergency antiseizure medication to pupils.
Before a training program is placed on the best practices
clearinghouse, it shall be approved by the Professional Advisory
Board of the Epilepsy Foundations of Greater Los Angeles, San
Diego County, and Northern California, in consultation with the
department.

&)

(3) Training established pursuant to this subdivision shall
include, but not be limited to, all of the following:

(A) Recognition and treatment of different types of seizures.

(B) Administration of—Diastat an emergency antiseizure
medication.

(C) Basic emergency followup procedures, including, but not
limited to, calling the emergency 911 telephone number and
contacting the pupil’s parent or guardian.

(D) Techniques and procedures to ensure pupil privacy.

(4) Any written materials used in the training shall be retained
by the school.

G}

(5) Training established pursuant to this subdivision shall be
conducted by one or more of the following:

(A) A physician and surgeon.
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(B) A-physieian-and-surgeon’s physician’s assistant.

(C) A credentialed school nurse.

(D) A registered nurse.

(E) A certificated public health nurse.

/)

(6) Training provided in accordance with the manufacturer’s
instructions, the pupil’s health care provider’s instructions, and
guidelines established pursuant to this section shall be deemed
adequate training for purposes of this section.

<A

(n) (1) A school employee shall notify the credentialed school
nurse assigned to the school district if he or she administers-Biastat
an emergency antiseizure medication pursuant to this section.

(2) If a credentialed school nurse is not assigned to the school
district, the school employee shall notify the superintendent of the
school district, or his or her designee, if he or she administers
Diastat an emergency antiseizure medication pursuant to this
section.

(3) A school shall retain all records relating to the administration
of-Diastat an emergency antiseizure medication while a pupil is
under the supervision of school staff.

(o) The pupil’s parent or guardian shall provide all materials
necessary to administer—Diastat an emergency antiseizure
medication, including the information described in paragraph (6)
of subdivision—&) (k). A school shall not be responsible for
providing any of the necessary materials.

(p) For purposes of this section, the following definitions apply:

(1) An “emergency antiseizure medication” means diazepam
rectal gel and emergency medications approved by the federal
Food and Drug Administration for patients with epilepsy for the
management of seizures by persons without the medical credentials
listed in paragraph (5) of subdivision (m).
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(2) “Emergency medical assistance” means the administration
of an emergency antiseizure medication to a pupil suffering from
an epileptic seizure.

(m)

(¢) This section shall remain in effect only until January 1,2017,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.
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AUTHOR: Huff
B
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HEARING DATE: April 6, 2011
1
CONSULTANT :
6
Trueworthy
1
SUBJECT

Schools: emergency medical assistance: administration of
epilepsy medication
SUMMARY
This bill would allow non—-medical school personnel who

undergo voluntary training to administer the drug Diastat
to a pupil suffering an epileptic seizure.

CHANGES TO EXISTING T.AW

Existing federal law:

The Americans with Disabilities Act of 1990 prohibits
discrimination on the basis of disability by employers,
public accommodations, state and local governments, public
and private transportation, and in telecommunications.

The Individuals with Disabilities Education Act (IDEA}
governs Individualized Educational Programs (IEPs) and the
special education process. IDEA guarantees children with
disabilities a "free appropriate public education” (FAPE)
in the least restrictive environment (LRE).

Section 504 of the Rehabilitation Act of 1973 (Section 504)

provides federal financial assistance to state and local

education agencies to guarantee special education and
Continued---

STAFF ANALYSIS OF SENATE BILL 161 (Huff) Page
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related services to eligible children with disabilities.

Requires school districts to provide FAPE to each qualified
person with a disability who is in the school district's
jurisdiction, regardless of the nature or severity of the
person's disability, which includes reasonable
accommodations required for the management of chronic
medical conditions.

Existing state law:

Requires the governing board of any school district to give
diligent care to the health and physical development of
students, which may include employing properly certified
persons.

Provides that each student who is required to take
prescribed medication by a physician, may be assisted by
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the school nurse or other designated school personnel if
the school district receives a written statement from the
physician detailing the method, amount, and time schedules
by which the medication is to be taken, and a written
statement from the parent or guardian of the student,
indicating the desire that the school district assist the
pupil in the matters set forth in the physician's
statement.

Provides that no school district, officer of any school
district, school principal, physician, or hospital treating
a student shall be held liable for the reasonable treatment
of a child without the consent of a parent or guardian,
when the child is ill or injured during reqular school
hours, requires reasonable medical treatment, and the
parent or guardian cannot be reached, unless the parent or
guardian has previously filed with the school district a
written objection to any medical treatment other than first
aid.

Authorizes non-medical school personnel to administer the
following medication to a student in an emergency, after
receiving specified training:
Emergency epinephrine auto-injectors. A
prescription for an auto-injector for a specific

STAFF ANALYSIS OF SENATE BILL 161 (Huff) Page
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student is not required; the prescription is for the
school.

Glucagon may be administered to students with
diabetes suffering from severe hypoglycemia in the
absence of a credentialed school nurse or other
licensed nurse onsite at the school.

Authorizes non-medical school personnel to assist or
administer medication to a student on a routine,
non-emergency basis the following:

Assisting in the administration of prescribed
medication, or in the self-administration of
prescription auto-injectable epinephrine.

Assisting in administration of prescribed
medication or in the self-administration of
prescription inhaled asthma medication.

Assisting if the health care provider gives a
written statement with specific information, such as
the medication the pupil is to take, the dosage, and
the period of time during which the medication is to
be taken, and if the parent provides a written
statement initiating a request to have the medication
administered or otherwise assisted in the
administration of the medication.

Sets forth the scope of practice for nursing through the
Nursing Practice Act, which includes the administration of
medication, and prohibits any person from engaging in the
practice of nursing without a license.

This bill:

Makes various legislative findings and declarations,
including the declaration that whenever possible, Diastat
should be administered by a school nurse who has been
trained in its administration.

Authorizes a school district to provide school employees
with voluntary medical training to provide emergency
medical assistance to students suffering from an epileptic
seizure.

Requires a school employee with voluntary emergency medical
training to provide this emergency medical assistance in

accordance with guidelines that the Epilepsy Foundation of
Bmerica is encouraged to develop.
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The guidelines may be developed in coordination
with the State Department of Education, the California
Nurses Organization, the California Medical
Association, and the American Academy of Pediatrics.

Prohibits a school employee, who does not volunteer or who
has not been trained, from being required to provide
emergency medical assistance.

Authorizes a parent or guardian of a pupil with epilepsy
who has been prescribed Diastat to request the school have
one or more of its employees receive training in the
administration of Diastat.

Requires, upon receipt of the parent's or guardian's
request, the school to notify the parent or guardian that
his or her child may qualify for services or
accommodations, pursuant to Section 504. Requires the
school to assist in the exploration of that option.

Authorizes a school to ask the parent or guardian to sign a
notice verifying they were given information about Section
504 and they understand it is their right to request a
Section 504 plan at any time.

Authorizes a school to create an individualized health
plan, seizure action plan, or other appropriate health plan
designed to acknowledge and prepare for the child's health
care needs in school if the parent chooses to not have the
pupil assessed for a Section 504 plan. The plan may include
the involvement of trained volunteer school employees.

Authorizes a school that decides to train voluntary school
employees to distribute an electronic notice to all staff
that states all of the following:

il The notice is a request for volunteers to
administer Diastat to a pupil experiencing a severe
epileptic seizure, in the absence of a school nurse.

2. Diastat is an FDA-approved, pre-dosed,
rectally-administered gel that reduces the severity of
epileptic seizures.

8 A volunteer will receive training from a licensed
health professional regarding the administration of
Diastat.

4. Any agreement by an employee to administer Diastat

STAFF ANALYSIS OF SENATE BILL 161 (Huff) Page
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is voluntary, and no employee of the school or
district shall directly or indirectly use or attempt
to use his or her authority or influence for the
purpose of intimidating, threatening, coercing, or
attempting to intimidate, threaten, or coerce, any
staff member who does not choose to volunteer.

Requires a school to re-notify the pupil's parent or
guardian of the Section 504 options if there are no
volunteers.

Encourages the Epilepsy Foundation to develop guidelines
for training and supervision.

Requires a school that chooses to train school employees to
have in place a school plan that includes:

1 Identification of existing licensed staff within
the district or region who could be trained in the
administration of Diastat and could be available to
respond to an emergency need to administer Diastat.

20 Identification of pupils who may require the

Page 3 of 13
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administration of Diastat.

3. Written authorization from the parent or guardian
for a non-medical school employee to administer
Diastat.

4. A requirement that the parent or guardian notify
the school if the pupil has had Diastat administered
within the past four hours on a school day.

5 Notification to the parent or guardian that Diastat
has been administered.

6. A written statement from the pupil's health care
practitioner that shall include all of the following:

a) The pupil’s name.

b) The name and purpose of the medication.

c) The prescribed dosage.

d) Detailed seizure symptoms, including
frequency, type, or length of seizures that
identify when the administration of Diastat
becomes necessary.

e) The method of administration.

£) The frequency with which the medication
may be administered.

g) The circumstances under which the
medication may be administered.

h) Any potential adverse responses by the

0
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pupil and recommended actions, including when to
call emergency services.

i) A protocol for observing the pupil after
a seizure.

Requires a school to compensate a volunteer when the
administration of Diastat and subsequent monitoring of a
pupil requires the person to work beyond his or her
normally scheduled hours.

Requires the training to include the following:

1. Recognition and treatment of different types of
seizures.

2. Administration of Diastat.

3. Basic emergency follow-up procedures including,
calling 911 and contacting the pupil's parent or
guardian.

4. Techniques and procedures to ensure pupil privacy.

Requires training to be conducted by one or more of the

following:
1. A physician and surgeon.
2. A physician and surgeon's assistant.
3. A credentialed school nurse.
4. A registered nurse.

5. A certificated public health nurse.

Deems training provided in accordance with the
manufacturer's instructions, the pupil's health care
provider's instructions and guidelines as adequate
training.

Requires a school employee to notify the credentialed
school nurse assigned to the school district if Diastat is
administered. If a credentialed school nurse is not
assigned to the school district, the school employee shall
notify the superintendent of the school district, or his or
her designee.

Requires a school to retain all records relating to the
administration of Diastat.

Requires the pupil's parent or guardian to provide all
materials necessary to administer Diastat.

Page 4 of 13
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Defines "Diastat" as a diazepam rectal gel, marketed as
Diastat AcuDial, approved by the federal Food and Drug
Administration for patients with epilepsy for the
management of seizures.

Sunsets the provisions of this bill on January 1, 2017,

FISCAL IMPACT

This bill has not been analyzed by a fiscal committee.

BACKGROUND AND DISCUSSION

According to the author, uncontrolled seizures can damage a
child's developing brain and can impact academic
performance, memory, learning, and result in
social-emotional challenges. Some children with epilepsy
are susceptible to prolonged seizures and require access to
a life-saving emergency medication. Diastat Acudial, a
pre-dosed preparation of diazepam gel, is the standard
out-of-hospital treatment for prolonged seizures. Diastat
is a FDA-approved emergency medication and is a safe and
effective treatment, specifically designed to be
administered by people without medical training.

The author states that for over 10 years it was common in
California schools to have nurses, or where unavailable,
trained non-medical personnel to administer the
doctor-prescribed Diastat in an emergency situation to a
student when suffering a severe, possibly life-threatening
seizure. In October 2009, however, a nursing education
consultant to the Board of Registered Nursing (BRN) advised
that there is no provision in the Nursing Practice Act for
unlicensed school personnel to administer Diastat. The BRN
has further stated that absent an authorizing statute,
school nurses cannot train or supervise unlicensed
personnel to administer Diastat. As a consequence, nurses
are refusing to train school personnel, and schools are
reluctant to have staff, even those already trained,
administer Diastat. Some schools are telling parents they
must be available to come to the school to administer
Diastat or are calling 911 in an emergency. The author
contends that either of these solutions results in delays

STAFF ANALYSIS OF SENATE BILL 161 (Huff) Page
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in treatment that places the child in danger of serious
injury, or worse. SB 161 will allow schools to provide the
fastest, safest and most effective way of protecting the
health and safety of children with epilepsy in schools.

Epilepsy background and statistics

Epilepsy is defined as a chronic neurological condition in
which the individual is susceptible to several seizures. A
seizure is a sudden, temporary interruption of the normal
electrical/chemical activity in the brain, resulting in a
change in sensation, awareness or behavior. A selzure can
range from a brief disruption of senses, muscle spasms, or
odd sensations to short periods of unconsciousness and
convulsions. Currently there is no known cure for epilepsy.

Epilepsy is a complex condition and there are many types of
seizures associated with epilepsy. The type of seizure a
person has depends on a variety of things, such as the part
of the brain affected and the underlying cause of the
seizure. The type of medicine individuals with epilepsy
take depends on the type of seizures.

Page 5 of 13
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Almost 3 million people in the U.S. have some form of
epilepsy. About 200,000 new cases of seizure disorders and
epilepsy are diagnosed each year. According to the
Epilepsy Foundation, as many as 325,000 school-age
children, ages 5-14, have epilepsy. Epilepsy affects over
90,000 children across California.

Diastat

Diastat --diazepam rectal gel and its trademark
administration system-- was first approved for use by the
FDA in the United States in 1997 as a treatment for
breakthrough seizures in adults and children 2 years old
and over. This is the only FDA-approved, at-home
medication for the treatment of cluster seizures. Diastat
was specifically developed to be administered by people
without medical training and is considered the fastest,
safest and most effective way to address epileptic
seizures. It is often prescribed for people who have
experienced acute repetitive seizures, or "cluster"
seizures. Dosages are determined on an individual basis,
depending upon the condition to be treated, the severity of
symptoms, the body weight of the patient, and any
comorbidity conditions the patient may have.

STAFF ANALYSIS OF SENATE BILL 161 (Huff) Page
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Diastat is intended to be kept handy so that a caregiver
can attempt to stop the seizures by administering the drug
relatively quickly. Diastat is a gel formulation of
Diazepam (valium) that is administered rectally. The
delivery system includes a plastic applicator with a
flexible, molded tip and is provided in fixed unit-doses of
5, 10, 15 and 20 mg. A pharmacist simply dials the syringe
to the physician's prescribed dosage before it is dispensed
to the patient.

The most common side effect is sleepiness. Other less
frequent side effects include skin rash, dizziness, pain,
headache, stuffy nose, abdominal pain, nervousness,
diarrhea, feeling unsteady or clumsy, and wheezing.

Most seizure patients, no matter how well-managed through
maintenance medication, will likely experience breakthrough
seizures throughout their lifetime. Possibly as many as 35
percent of patients on anti-seizure medications may not be
adequately controlled. Between 50,000 and 200,000
generalized convulsive status epilepticus seizures occur
every year in the United States, with an overall mortality
rate of 20 percent. Additional statistics show that status
seizures lasting more than one hour have a mortality rate
of 32 percent, compared with 2.7 percent for seizures of
shorter duration.

Health care needs in schools

In classrooms throughout California, there are numerous
children with special medical needs, including gastronomy
feeding tubes, oxygen administration, tracheal suctioning
and monitoring for seizures. California's nurse-to-pupil
ratio i1s approximately 1:2,200. According to the
California Basic Educational Data System (CBEDS), about
one-half of school districts do not have a school nurse.

Federal laws and 504 plans

Two federal anti-discrimination statutes, Section 504 of
the Rehabilitation Act of 1973 (Section 504) and Title TI
of the Bmericans with Disabilities Act of 1990 (ADA}),
together establish rights for eligible students in
California's public schools. They serve to protect students
from discrimination based upon their disability. In
general, a student will be determined to have a disability

STAFF ANALYSIS OF SENATE BILL 161 (Huff) Page
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under Section 504 if he/she has a mental or physical
impairment that substantially limits one or more major life
activities, such as eating, breathing, caring for oneself,
performing manual tasks, hearing, speaking, walking, and
learning.

Section 504 requires school districts to provide FAPE to
each qualified pupil, regardless of the nature or severity
of the disability. An appropriate education may comprise of
education in regular classes, education in regular classes
with the use of related aids and services, or special
education and related services in separate classrooms for
all or portions of the school day.

A "504 plan" differs from an individualized education
program (IEP) in that an IEP provides for specialized
instruction while a 504 plan provides for accommodation due
to a physical or mental impairment that does not require
specialized instruction.

The Nursing Practice Act and the Bureau of Registered
Nursing (BRN)

The Nursing Practice Act (NPA) specifies that medication
administration is a nursing function that may not be
performed by unlicensed personnel unless expressly
authorized by statute.

The BRN has issued a legal opinion stating the NPA does not
permit unlicensed school personnel to administer Diastat
and the administration of Diastat constitutes the practice
of nursing. The legal opinion further states that the NPA
does not permit a nurse to train unlicensed school
personnel knowing that the purpose for the training is to
enable the administration of Diastat.

Exceptions to the Nursing Practices Act

Current law authorizes non-medical school personnel to
administer emergency epinephrine auto-injectors in an
emergency after receiving specified training. Current law
also allows Glucagon to be administered to students with
diabetes suffering from severe hypoglycemia in the absence
of a credentialed school nurse or other licensed nurse
onsite at the school.

The NPA does not prohibit nursing services in the case of

STAFF ANALYSIS OF SENATE BILL 161 (Huff) Page
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an emergency.

Lawsuit specific to the administration of insulin.

In 2005, the American Diabetes Association (ADA) sued the
State of California (K.C., et al. vs. Jack O'Connell, et
al) asking the court to compel public school officials to
comply with federal law by providing the assistance that
California students with diabetes require to manage their
diabetes during the school day. The California Department
of Education (CDE) entered into a settlement with them and,
as a part of the settlement, CDE issued a legal advisory
that declared unlicensed but adequately trained school
employees may administer insulin under the treating
physician's orders and in accordance with the student's
Section 504 Plan or IEP, in the absence of available
licensed health care professionals.

Several nursing groups sued to overturn this portion of the
legal advisory (American Nurses Assoc. v. Jack O'Connell),
and in November 2008, a trial court judge ruled in their
favor. Following the court ruling, ADA and CDE filed an
appeal of the court ruling, and in April 2009, a California
Court of Appeals ruled that the lower court's ruling is

91

mhtml-file:/C:\Documents and Settings\crisley\Local Settings\Temporary I... 5/10/2011



SB 161 Senate Bill - Bill Analysis Page 8 of 13

"stayed” during the appeal. While this is not a decision on
the merits of the case, it does mean that the lower court's
ruling has no effect until the appeal is decided.

Therefore, the CDE may continue to advise districts that
non-medical school personnel are authorized to administer
insulin.

Related bills

SB 65 (Strickland) would authorize any pupil who has been
diagnosed with cystic fibrosis and is required to take,
during the regular school day, medication prescribed for
him or her by a physician or surgeon, to be assisted by the
school nurse or other designated school personnel, or may
carry and self-administer prescription pancreatic enzymes
if the school district receives specified written
statements. SB 65 is pending before the Senate Education
Committee.

Prior legislation
SB 1051 (Huff) of 2010 was very similar to this bill. SB
1051 was held on the Senate Appropriations Committee's

STAFF ANALYSIS OF SENATE BILL 161 (Huff) Page
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suspense file.

AB 1802 (Hall) of 2010 would authorize a parent or guardian
of a pupil with diabetes

to designate one or more school employees as
parent-designated school employees for the purpose of
administering insulin to the pupil as necessary during the
regular school day when a credentialed school nurse or
other health care professicnal is not immediately available
onsite at the school. Failed passage in Assembly Business,
Professions, and Consumer Protection Committee.

5B 1200 (Leno) of 2010 would have required the Department
of Managed Health Care and the Insurance Commissioner to
develop regulations to ensure timeliness of care for school
age children who must receive medically necessary services
during school hours. Failed passage in the Assembly
Appropriations Committee.

AB 2454 (Torlakson} of 2010 would have required the
governing board of a school district to employ at least one
school nurse, registered nurse, or licensed vocational
nurse for every 750 pupils on and after July 1, 2020. The
bill would have required registered nurses and licensed
vocational nurses to provide health care services to pupils
under the supervision of a school nurse. Failed passage in
Assembly Appropriations Committee.

AB 1430 (Swanson) of 2009 would have required, with certain
exceptions, that any medication that is administered to a
pupil who is required to take, during the regular school
day, medication prescribed for him or her by a physician or
surgeon be administered by a health care professional
operating within the scope of his or her

practice. Failed passage in Assembly Business and
Professions Committee.

AB 426 (Hall) of 2009 would have required the Department of
Education, in consultation with specified entities, to
recommend to the Legislature ways to address specific
health-related needs of pupils on school campuses,
including but not limited to, diabetes, asthma and
obesity-related diseases. AB 426 was never heard.

AB 942 (Leno) Chapter 684, Statutes of 2003, authorizes

STAFF ANALYSIS OF SENATE BILL 161 (Huff) Page
13
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each school district to provide voluntary emergency medical
training to school personnel, as defined, to administer
emergency medical assistance to pupils with diabetes
suffering from severe hypoglycemia, if certain performance
standards for training and supervision are developed by the
American Diabetes Association in cooperation with several
other entities for approval and distribution by the State
Department of Health Services' Diabetes Control Program, in
the absence of a credentialed school nurse or other
licensed nurse.

AB 559 (Wiggins), Chapter 458, Statutes of 2001, authorizes
a school district or county office of education to provide
emergency epinephrine auto-injectors to trained personnel,
and authorizes the trained personnel to utilize those
epinephrine auto-injectors to provide emergency medical aid
to persons suffering from an anaphylactic reaction.

Arguments in support

Supporters write that Diastat is a safe and effective drug
and allowing trained school personnel to administer Diastat
could save an epileptic child from very serious injury.

The Health Officers Association of California (HOAC) writes
that without SB 161, school personnel would have to wait
for the child's parent or an ambulance to arrive in order
for the drug to be administered. Epilepsy California
writes a student suffering from prolonged seizures that is
prescribed and yet denied access to Diastat risks permanent
brain damage or death. After five minutes, seizures are
life threatening. The California Association of Suburban
School Districts writes that Diastat is the first and only
FDA-approved, acute layperson-administered medication and
is the best option for providing a safe educational
environment for students.

Disability Rights of California (DRC) contends SB 161 is an
important step to providing children with epilepsy with a
free appropriate education. DRC writes access to
medication is important for children with disabilities who
need it to be able to receive an education in the least
restrictive environment with their peers. Riverside
Unified School District writes SB 161 is a critical
component of the overall medical and welfare care the
district provides to special needs students.

STAFF ANALYSIS OF SENATE BILL 161 (Huff) Page
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The Riverside County School Superintendents' Association
writes that it is the unfortunate fiscal reality that we
will not have nurses in our schools and we must adapt to
that fiscal reality in a manner that provides the most
health protection to the students.

Supporters state that it has been common practice for over
10 years for trained non-medical personnel to have the
authority to administer doctor-prescribed Diastat to a
student suffering a severe and possibly life threatening
seizure. Supporters further contend that SB 161 is
patterned after two existing laws which allow non-medical
school personnel to administer drugs, Epinephrine and
Glucagon. Supporters argue these medications must also be
given in a specified and extremely short amount of time
from the onset of the episode. Supporters argue Diastat,
like Epinephrine and Glucagon, is a life-saving measure.
If Diastat is administered incorrectly, the medication is
not life-threating, but a significant delay in receiving
treatment can be.

Support if amended

The California Association of Joint Powers Authorities
(CAJPA) writes that SB 161 does not contain needed "Good
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Samaritan™ liability immunity for the school employee or
the school who agrees to participate in the volunteer
program to help epileptic students in need. In these
litigious times, CAJPA believes that adding this important
liability protection is critical to the ultimate success of
the proposed program. Otherwise, volunteers and schools
will be very reluctant to agree to take on such important
duties and responsibilities as proposed in SB 161.

Arguments in opposition

A coalition of union groups including, the California
Teachers Association, California School Employees
Association, American Nurses Association-California,
California Nurses Association, California Labor Federation,
Service Employees International Union - Nurses Alliance of
California, and the California Federation of Teachers are
opposed to SB 161 writing that Diastat is a dangerous
medication that must be administered rectally to control
seizures. The coalition writes that because a seizure is
unpredictable, providing for any level of privacy is nearly
impossible. The coalition further argues that school

STAFF ANALYSIS OF SENATE BILL 161 (Huff) Page
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employees face legal liability if something goes wrong as
school districts generally do not cover punitive damages.
Opponents also argue that SB 161 does not require 911 to be
called and in medical emergencies, a 911 call must be
required.

The coalition supports having licensed, appropriately
trained health care personnel provide the high quality care
that is required to assure that not only children with
disabilities but all school children have access to a free,
fair and appropriate education.

The United Nurses Association of California-Union of Health
Care Professionals writes in opposition to SB 161, arguing
the bill will "deskill the role of school nurses”™ at a risk
to children.

Opponents further argue that if an employee is named in a
lawsuit, they will have to go to court to defend themselves
and there are no protections against punitive damages or
criminal prosecution.

The California School Employees Association (CSEA) argues
that training will be inadequate if provided at all, as the
bill does not provide funding for any training. CSEA
writes that if a Registered Nurse is not available to
perform this duty, Licensed Vocational Nurses (LVNs) can
and should be used as they are appropriately licensed and
have the skills and ability to help epileptic students.

_COMMENTS

1)Amendments in Education Committee. The following
amendments were agreed to in the Senate Education
committee to be taken in the Senate Health Committee:
a) Clarification that a school is required to provide
information about the possibility of eligibility for a
504 plan to a parent once the parent requests the
school to have an employee receive training in the
administration of Diastat.

b) Delete reference to "a physician and surgeon's

STAFF ANALYSIS OF SENATE BILL 161 (Huff) Page
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assistant™ and only reference "physician assistant" as
those who may provide training to school employees.
There is no such position as a surgeon's assistant.

2)Coercion issue. Concern has been raised that employees
will face coercion and possible retaliation under SB 161.
While Section 49414.7 (b) of the bill states that a
school employee who does not volunteer or who has not
been trained shall not be required to provide emergency
medical assistance, staff recommends the following
amendments to clarify this issue:
i) Prohibit a face-to-face request for volunteers
or face-to-face follow-up requesting volunteers.

ii) State that no response to the notice is
required from school employees unless they are
affirmatively volunteering.

iii) Add language to allow a school employee who has
volunteered to opt-out by submitting written
notification.

3)Volunteers. Staff recommends adding language in
subsection (f) of the bill to encourage schools to first
utilize LVNs prior to asking school employees to
volunteer for training.

4)Definitions.

a) Concern has been raised about who the bill applies
to. Staff recommends adding language to clarify the
term "school employee” to mean any one or more
employees of a school district who volunteer to be
trained to administer emergency medical assistance to
a pupil suffering an epileptic seizure.

b) Staff recommends defining “emergency medical
assistance"™ to mean the administration of Diastat to a
pupil suffering from an epileptic seizure.

[<}} Concern has been raised about using a brand name
drug in legislation. Staff recommends using a broader
definition and not the brand name drug.

5)Liability Concerns. Concern has been raised that
employees will not be afforded the same protections they

STAFF ANALYSIS OF SENATE BILL 161 (Huff} Page
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currently have because the employee is volunteering.
While Section 49414.7(j) of the bill states that a school
that chooses to allow volunteers to administer Diastat
shall compensate a volunteer when the administration of
Diastat and subsequent monitoring of a pupil requires a
volunteer to work beyond his or her normally scheduled
hours, staff recommends adding language to clarify that
any actions undertaken as part of this section is
considered to be within the current scope of their
employment.

6)School Plan. Section 49414.7(1i) outlines the requirements
a school plan must include for school's choosing to
participate. Staff recommends adding language to require
a 911 call in the school plan. Training reqguirements
outlined in (k}(2)(C) of the bill already include calling
911 as basic emergency follow-up procedures.

7) Training.

a) Section 49414.7 (k) (2) describes what the training
shall include. Staff recommends adding language to
require written materials covering the information
described in this subsection to also be included and
to require a school to retain the written materials.
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b) Section 49414.7 (k) in subsections (1), (2), (3),
and (4) outline the training components. Staff
recommends adding language to require documentation of
a completed training by a school employee be
maintained by both the school and school district.

c) Section 49414.7 (k) (1) only encourages the Epilepsy
Foundation of America to develop guidelines for
training and supervision. The language is silent on
what will occur in the absence of such development.

i) Staff recommends adding language to clarify
that until such training guidelines are established
and approved, the bill shall not take effect.

ii) Staff also recommends adding language to
require the Department of Education to approve any
guidelines used for training.

d) Staff recommends adding language to require school
employees who have volunteered for training to be
0

STAFF ANALYSIS OF SENATE BILL 161 (Huff) Page
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required to receive updated training on an annual
basis.

e) Staff recommends adding language to clarify that a

volunteer must receive training prior to administering
Diastat in Section 49414.7(g) (3) of the bill.

POSITIONS

Support: Association of Regional Center Agencies
The California Association of Joint Powers
Authorities (If Amended)
California Association of School Business
Officials
California Association of Suburban School
Districts
California School Boards Association
Democrats for Education Reform
Disability Rights California
Epilepsy Foundation, California
Health Officers Association of California
Humboldt County Office of Education
Kern County Superintendent of Schools
Los Angeles County Office of Education
Los Angeles Unified School district
Orange County Department of Education
Riverside County School Superintendents’
Association
Riverside Unified School District
Saddleback Valley Unified School District
San Bernardino County District Advocates for
Better Schools
Small School Districts' Association
35 individuals

Oppose: American Nurses Association-California,
California Labor Federation
The California Federation of Teachers
California Association for Nurse Practitioners
California Nurses Association
California School Employees Association
California School Nurses Organization
California School Employees Association
California Teachers Association

STAFF ANALYSIS OF SENATE BILL 161 (Huff) Page
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Laborers International Union of North America,
Local 777

Service Employees International Union-Nurses

Alliance of California

United Nurses Associations of CA-Union of Health

Care Professionals

United Teachers Los Angeles

-— END —-
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COUNCIL AGENDA ITEM DETAIL SHEET

BILL NUMBER/ISSUE:  Assembly Bill (AB) 876- In-Home Supportive Services
(IHSS)

SUMMARY: Existing law provides for the county-administered IHSS program,
under which qualified aged, blind, and persons with disabilities receive services
enabling them to remain in their own homes. Existing law prohibits a person from
providing supportive services if he or she has been convicted of specified crimes in the
previous 10 years. Existing law authorizes a recipient of services who wishes to
employ a provider applicant who has been convicted of a specified offense to submit to
the county a prescribed individual waiver, signed by the recipient, or by the recipient's
authorized representative, and returned to the county welfare department. This bill
would prohibit a provider applicant from signing his or her own individual waiver form
as the recipient's authorized representative.

BACKGROUND: AB 876 is designed to modify the law in a way that problems
associated with care providers’ criminal background are addressed and that IHSS

recipients are not put in an abusive situation.

ANALYSIS/DISCUSSION: [HSS allows qualified aged, blind, and persons with
disabilities to receive services enabling them to remain in their own homes. The
recipients are also allowed to choose who their care provider will be. If a provider has
a criminal background within the last ten years and falls under the IHSS Tier 2
Exclusionary Crimes List they are still able to take care of the recipient as long as the
recipient signs a waiver. However, the IHSS recipient can assign their provider to be
an authorized representative who is allowed to sign their own waiver for the above
circumstances.

COUNCIL STRATEGIC PLAN OBJECTIVE: Support public policies that positively
impact the lives of persons with developmental disabilities and their families.

PRIOR COUNCIL ACTIVITY: On April 21, 2011 the Legislative and Public Policy
Committee (LPPC) voted to support AB 876

LPPC RECOMMENDATION(S): Support AB 876

ATTACHMENT(S): AB 876 and Assembly Committee on Human Services’ analysis

PREPARED: Karim Alipourfard, May 11, 2011
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AMENDED IN ASSEMBLY MARCH 31, 2011

CALIFORNIA LEGISLATURE—2011—12 REGULAR SESSION

ASSEMBLY BILL No. 876

Introduced by Assembly Member Valadao

February 17, 2011

An act to amend Section—423068 12305.87 of the Welfare and
Institutions Code, relating to in-home supportive services.

LEGISLATIVE COUNSEL’S DIGEST

AB 876, as amended, Valadao. In-Home Supportive Services
program.

Existing law provides for the county-administered In-Home
Supportive Services (IHSS) program, under which qualified aged, blind,
and disabled persons receive services enabling them to remain in their
own homes. Existing law prohibits a person from providing supportive
services if he or she has been convicted of specified crimes in the
previous 10 years. Existing law authorizes a recipient of services who
wishes to employ a provider applicant who has been convicted of a
specified offense to submit to the county a prescribed individual waiver,
signed by the recipient, or by the recipient’s authorized representative,

This bill would prohibit a provider applicant from signing his or her
own individual waiver form as the recipient’s authorized representative.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

98

99



AB 876 —2—

The people of the State of California do enact as follows:

SECTION 1. Section 12305.87 of the Welfare and Institutions
Code is amended to read:

12305.87. (a) (1) Commencing 90 days following the effective
date of the act that adds this section, a person specified in paragraph
(2) shall be subject to the criminal conviction exclusions provided
for in this section, in addition to the exclusions required under
Section 12305.81.

(2) This section shall apply to a person who satisfies either of
the following conditions:

(A) He or she is a new applicant to provide services under this
article.

(B) He or she is an applicant to provide services under this
article whose application has been denied on the basis of a
conviction and for whom an appeal of that denial is pending.

(b) Subject to subdivisions (c), (d), and (e), an applicant subject
to this section shall not be eligible to provide or receive payment
for providing supportive services for 10 years following a
conviction for, or incarceration following a conviction for, any of
the following:

(1) A violent or serious felony, as specified in subdivision (c)
of Section 667.5 of the Penal Code and subdivision (c) of Section
1192.7 of the Penal Code.

(2) A felony offense for which a person is required to register
under subdivision (¢) of Section 290 of the Penal Code. For
purposes of this-subparagraph paragraph, the 10-year time period
specified in this section shall commence with the date of conviction
for, or incarceration following a conviction for, the underlying
offense, and not the date of registration.

(3) A felony offense described in paragraph (2) of subdivision
(c) or paragraph (2) of subdivision (g) of Section 10980.

(c) Notwithstanding subdivision (b), an application shall not be
denied under this section if the applicant has obtained a certificate
of rehabilitation under Chapter 3.5 (commencing with Section
4852.01) of Title 6 of Part 3 of the Penal Code or if the information
or accusation against him or her has been dismissed pursuant to
Section 1203.4 of the Penal Code.

(d) (1) Notwithstanding subdivision (b), a recipient of services
under this article who wishes to employ a provider applicant who
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has been convicted of an offense specified in subdivision (b) may
submit to the county an individual waiver of the exclusion provided
for in this section. This paragraph shall not be construed to allow
a recipient to submit an individual waiver with respect to a
conviction or convictions for offenses specified in Section
12305.81.

(2) The county shall notify a recipient who wishes to hire a
person who is applying to be a provider and who has been
convicted of an offense subject to exclusion under this section of
that applicant’s relevant criminal offense convictions that are
covered by subdivision (b). The notice shall include both of the
following:

(A) A summary explanation of the exclusions created by
subdivision (b), as well as the applicable waiver process described
in this subdivision and the process for an applicant to seek a general
exception, as described in subdivision (e). This summary
explanation shall be developed by the department for use by all
counties.

(B) An individual waiver form, which shall also be developed
by the department and used by all counties. The waiver form shall
include both of the following:

(i) A space for the county to include a reference to any Penal
Code sections and corresponding offense names or descriptions
that describe the relevant conviction or convictions that are covered
by subdivision (b) and that the provider applicant has in his or her
background.

(i) A statement that the service recipient, or his or her authorized
representative, if applicable, is aware of the applicant’s conviction
or convictions and agrees to waive application of this section and
employ the applicant as a provider of services under this article.

(3) To ensure that the initial summary explanation referenced
in this subdivision is comprehensible for recipients and provider
applicants, the department shall consult with representatives of
county welfare departments and advocates for, or representatives
of, recipients and providers in developing the summary explanation
and offense descriptions.

(4) The individual waiver form shall be signed by the recipient,
or by the recipient’s authorized representative, if applicable, and
returned to the county welfare department by mail or in person. 4
provider applicant shall not sign his or her own individual waiver
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Jform as the recipient s authorized representative. The county shall
retain the waiver form and a copy of the provider applicant’s
criminal offense record information search response until the date
that the convictions that are the subject of the waiver request are
no longer within the 10-year period specified in subdivision (b).

(5) Anindividual waiver submitted pursuant to this subdivision
shall entitle a recipient to hire a provider applicant who otherwise
meets all applicable enrollment requirements for the In-Home
Supportive Services program. A provider hired pursuant to an
individual waiver may be employed only by the recipient who
requested that waiver, and the waiver shall only be valid with
respect to convictions that are specified in that waiver. A new
waiver shall be required if the provider is subsequently convicted
of an offense to which this section otherwise would apply. A
provider who wishes to be listed on a provider registry or to provide
supportive services to a recipient who has not requested an
individual waiver shall be required to apply for a general exception,
as provided for in subdivision (e).

(6) Nothing in this section shall preclude a provider who is
eligible to receive payment for services provided pursuant to an
individual waiver under this subdivision from being eligible to
receive payment for services provided to one or more additional
recipients who obtain waivers pursuant to this same subdivision.

(7) The state and a county shall be immune from any liability
resulting from granting an individual waiver under this subdivision.

(e) (1) Notwithstanding subdivision (b), an applicant who has
been convicted of an offense identified in subdivision (b) may seek
from the department a general exception to the exclusion provided
for in this section.

(2) Upon receipt of a general exception request, the department
shall request a copy of the applicant’s criminal offender record
information search response from the applicable county welfare
department. Notwithstanding any other provision of law, the county
shall provide a copy of the criminal offender record information
search response, as provided to the county by the Department of
Justice, to the department. The county shall provide this
information in a manner that protects the confidentiality and
privacy of the criminal offender record information search
response. The state or federal criminal history record information
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search response shall not be modified or altered from its form or
content as provided by the Department of Justice.

(3) The department shall consider the following factors when
determining whether to grant a general exception under this
subdivision:

(A) The nature and seriousness of the conduct or crime under
consideration and its relationship to employment duties and
responsibilities.

(B) The person’s activities since conviction, including, but not
limited to, employment or participation in therapy education, or
community service, that would indicate changed behavior.

(C) The number of convictions and the time that has elapsed
since the conviction or convictions.

(D) The extent to which the person has complied with any terms
of parole, probation, restitution, or any other sanction lawfully
imposed against the person.

(E) Any evidence of rehabilitation, including character
references, submitted by the person, or by others on the person’s
behalf.

(F) Employment history and current or former employer
recommendations. Additional consideration shall be given to
employer recommendations provided by a person who has received
or has indicated a desire to receive supportive or personal care
services from the applicant, including, but not limited to, those
services, specified in Section 12300.

(G) Circumstances surrounding the commission of the offense
that would demonstrate the unlikelihood of repetition.

(H) The granting by the Governor of a full and unconditional
pardon.

(f) If the department makes a determination to deny an
application to provide services pursuant to a request for a general
exception, the department shall notify the applicant of this
determination by either personal service or registered mail. The
notice shall include the following information:

(1) A statement of the department’s reasons for the denial that
evaluates evidence of rehabilitation submitted by the applicant, if
any, and that specifically addresses any evidence submitted relating
to the factors in paragraph (3) of subdivision (€).

(2) A copy of the applicant’s criminal offender record
information search response, even if the applicant already has

98

103



AB 876 —6—

OO0 ~IONUV W =

received a copy pursuant to Section 12301.6 or 12305.86. The
department shall provide this information in a manner that protects
the confidentiality and privacy of the criminal offender record
information search response.

(A) The state or federal criminal history record shall not be
modified or altered from its form or content as provided by the
Department of Justice.

(B) The department shall retain a copy of each individual’s
criminal offender record information search response until the date
that the convictions that are the subject of the exception are no
longer within the 10-year period specified in subdivision (b), and
shall record the date the copy of the response was provided to the
individual and the department.

(C) The criminal offender record information search response
shall not be made available by the department to any individual
other than the provider applicant.

(g) (1) Upon written notification that the department has
determined that a request for exception shall be denied, the
applicant may request an administrative hearing by submitting a
written request to the department within 15 business days of receipt
of the written notification. Upon receipt of a written request, the
department shall hold an administrative hearing consistent with
the procedures specified in Section 100171 of the Health and Safety
Code, except where those procedures are inconsistent with this
section.

(2) A hearing under this subdivision shall be conducted by a
hearing officer or administrative law judge designated by the
director. A written decision shall be sent by certified mail to the
applicant.

(h) The department shall revise the provider enrollment form
developed pursuant to Section 12305.81 to include both of the
following:

(1) The text of subdivision (c) of Section 290 of the Penal Code,
subdivision (c) of Section 667.5 of the Penal Code, subdivision
(c) of Section 1192.7 of the Penal Code, and paragraph (2) of
subdivisions (c) and (g) of Section 10980.

(2) A statement that the provider understands that if he or she
has been convicted, or incarcerated following conviction for, any
of the crimes specified in the provisions identified in paragraph
(b) in the last 10 years, and has not received a certificate of
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rehabilitation or had the information or accusation dismissed, as
provided in subdivision (c), he or she shall only be authorized to
receive payment for providing in-home supportive services under
an individual waiver or general exception as described in this
section, and upon meeting all other applicable criteria for
enrollment as a provider in the program.

(i) (1) Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the department may implement and administer this section
through all-county letters or similar instructions from the
department until regulations are adopted. The department shall
adopt emergency regulations implementing these provisions no
later than July 1, 2011. The department may readopt any emergency
regulation authorized by this section that is the same as or
substantially equivalent to an emergency regulation previously
adopted under this section.

(2) The initial adoption of emergency regulations pursuant to
this section and one readoption of emergency regulations shall be
deemed an emergency and necessary for the immediate
preservation of the public peace, health, safety, or general welfare.
Initial emergency regulations and the one readoption of emergency
regulations authorized by this section shall be exempt from review
by the Office of Administrative Law. The initial emergency
regulations and the one readoption of emergency regulations
authorized by this section shall be submitted to the Office of
Administrative Law for filing with the Secretary of State and each
shall remain in effect for no more than 180 days, by which time
final regulations may be adopted.

(j) In developing the individual waiver form and all-county
letters or information notices or similar instructions, the department
shall consult with stakeholders, including, but not limited to,
representatives of the county welfare departments, and
representatives of consumers and providers. The consultation shall
include at least one in-person meeting prior to the finalization of
the individual waiver form and all-county letters or information
notices or similar instructions.
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AB 876
Page A

Date of Hearing: May 10, 2011
ASSEMBLY COMMITTEE ON HUMAN SERVICES

Jim Beall Jr., Chair
AB 876 (Valadao) - As Amended: March 31, 2011

SUBJECT : In-Home Supportive Services Program

SUMMARY : Prohibits an In-Home Supportive Services (IHSS)
program provider applicant who has been convicted of specified
disqualifying offenses from signing a waiver on behalf of a
service recipient as the recipient's authorized representative,
enabling the recipient to employ that applicant.

EXISTING LAW

1)Establishes the IHSS program to provide personal services and
home care for approximately 435,000 eligible poor, aged, blind
and disabled individuals by approximately 360,000 providers
throughout the state to enable recipients to remain in their
own homes and avoid institutionalization.

2)Prohibits, under Welfare & Institutions (W&I) Code Section
12305.81, a person from providing supportive services under
the IHSS program for 10 years following a conviction for
crimes involving:

a) Fraud against a government health care or supportive
services program; or,

b) Child endangerment, pursuant to Penal Code (PC) Section
273a, elder or dependent adult abuse, pursuant to PC
Section 368, or similar violations in another jurisdiction.

3)Prohibits new provider applicants from providing supportive
services under the IHSS program for 10 years following a
conviction for any of the following:

a) A violent or serious felony as defined in PC Sections
667.5 and 1192.7;

b) A felony for which registration is required under the
Sex Offender Registration Act, pursuant to PC Section 290;

109



c) Obtaining public benefits or services by fraud when the
amount of aid exceeds $950, pursuant to W&l Code Section
10980(c)(2), or fraud in the use of food stamp (CalFresh)
benefits in excess of $950, pursuant to W&I Code Section
10980(g)(2).

4)Provides that the prohibitions described in paragraph 3),
above, do not apply if the applicant has obtained a
certificate of rehabilitation as provided in PC Section
4852.01 et seq., or if the conviction has been expunged,
pursuant to PC Section 1203.4.

5)Permits a recipient of IHSS services who wishes to hire a
provider applicant who has been convicted of an offense
described in paragraph 3), above, to submit an individual
waiver of the exclusion, signed by the recipient or the
recipient's authorized representative, if applicable.

6)Authorizes an applicant convicted of an offense described in
paragraph 3), above, to seek from the Department of Social
Services (DSS) a general exception to the exclusions and sets
out the procedures to be followed and factors to be considered
by DSS in responding to a request for a general exception.

7)Requires the county to notify a recipient who wishes to hire a
provider who has been convicted of an offense described in
paragraph 3), above, of the criminal convictions and requires
the notice to include the following:

a) An explanation of the exclusions described in paragraph
3), above, as well as the waiver process and the process
for an applicant to seek a general exception; and,

b) A waiver form.

FISCAL EFFECT : Unknown

COMMENTS :

Background

The 2009 IHSS budget trailer bill, ABX4 19 (Evans), Chapter 17,
Statutes of 2009 4th Extraordinary Session, included provisions
intended to prevent fraud in, and enhance the integrity of the
IHSS program. As a condition of being placed or maintained on a
county's IHSS provider registry, ABX4 19 required criminal
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background checks to be completed for all prospective IHSS
providers as of October 1, 2009, and to be completed by July 2,
2010 for anyone already a provider on October 1, 2009.

Under existing California law, consistent with federal Medicaid
law, an individual may not serve as a provider of services under
the IHSS program for 10 years following a conviction for
specified crimes involving fraud against a government health
care or supportive services program, child endangerment, or
elder or dependent adult abuse. (These are commonly referred to
as "Tier 1" offenses.) The 2010 human services budget trailer
bill, AB 1612 (Committee on Budget), Chapter 725, Statutes of
2010, provided for the additional exclusion, with certain
exceptions, of provider applicants for 10 years following a
conviction for a violent or serious felony, as defined in the
Penal Code, and other specified felony offenses. These
exclusions, referred to as "Tier 2" offenses, apply

prospectively, to new provider applicants, beginning 90 days
following the effective date of that bill.

With respect to these added, Tier 2, exclusions, AB 1612

provides that a recipient who wishes to employ a provider
applicant who has been convicted of such an offense "may submit
to the county an individual waiver of the exclusion." The

waiver form must be signed "by the recipient or by the

recipient's authorized representative , if applicable ?." In

signing a waiver, the individual agrees that he or she is
"accepting the responsibility for this decision and the risk of
any potential actions that may occur as a result of this
decision.” This bill would add the proviso that "Ya] provider
applicant shall not sign his or her own individual waiver form
as the recipient's authorized representative."

The AB 1612 exclusion for prior convictions of Tier 2 offenses
was enacted as part of a larger budget compromise, and was not
vetted through legislative policy committees. The provision of
AB 1612 permitting an authorized representative to sign a waiver
on behalf of a recipient to enable them to personally provide
IHSS services does give the appearance of a conflict of

interest. What this provision does, in effect, however, is to
simply create a de facto exception to the Tier 2 exclusions for
parents of minors and other authorized representatives. This

bill would eliminate that exception.

Need for this bill : According to the author, "Ym]ost YIHSS]
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recipients do not have the physical stature or ability to

advocate for themselves hence their need for supportive
services. ? Why would the State of California allow someone who
has possibly committed murder or voluntary manslaughter sign
their own rights to take care of an incapacitated person? YThis
bill] will guarantee that our recipients are not put in an

abusive situation which is being paid for by our state
government.”

Based on data on the percentage of IHSS recipients whose mail is
addressed to someone other than the recipient (i.e., an

authorized representative), and the percentage of providers with
Tier 2 convictions, the author estimates that there are
approximately 600 authorized representative providers who could
potentially sign their own waivers.

Who are "authorized representatives"? : Existing law permits a
provider applicant to sign the waiver form if the applicant is

also the recipient's authorized representative. To understand

the effect of this bill, therefore, it is necessary to

understand who can be an "authorized representative." The term
is not defined in the statutes or regulations governing the IHSS
program.

Authorized representative is defined elsewhere in the W&l
Code-with respect to fair hearings under the Lanterman
Developmental Disabilities Services Act. In that context,
authorized representative means "the conservator of an adult,
the guardian, conservator, or parent or person having legal
custody of a minor claimant, or a person or agency appointed
pursuant to Yprocedures under the act]." W&I Code Section
4701.6.

By common usage, an authorized representative is an individual
authorized by law (e.g., the parent or guardian of a minor), or
designated either by the individual (e.g., through a power of
attorney, advance health care directive, contract) or by an

entity with authority to appoint someone to act on behalf of the
individual (e.g., a court-appointed conservator). In the health
care context, legally recognized surrogate decision-makers
include spouses and registered domestic partners, and may also
include immediate family members, relatives, significant others,
and close friends.

Effect of this bill : Under this bill, authorized
representatives of recipients who lack capacity to sign a waiver

4
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would be unable to sign the waiver to provide IHSS services
themselves based on a Tier 2 felony conviction within the prior
10 years. As authorized representatives, however, they could
still sign a waiver authorizing someone else who has a Tier 2
felony conviction to be a provider for their own child,

relative, etc. Thus, this bill would narrow the waiver

exception to the Tier 2 felony exclusion by disqualifying
authorized representatives-that is, those who would likely be
the most appropriate providers: Parents or guardians of minor
children; parents of adults, siblings, spouses, registered
domestic partners, or adult children-including those who have
been court-appointed as conservators; and trusted friends or
relatives selected by an IHSS recipient prior to becoming
incapacitated to act as his or her health care agent. Parents
and other authorized representatives would have the greatest
obstacles to becoming an IHSS provider and would have to go
through the far more cumbersome and lengthy state-level general
exception process, where the outcome is far more uncertain.

If the purpose of this bill is to narrow the universe of people
with prior felony convictions who can serve as IHSS providers,
it seems it is doing so by excluding the wrong sub-group:
authorized representatives. The author's stated goal is to
ensure that "our recipients are not put in an abusive situation
which is being paid for by our state government.” It is not
likely that this goal will be furthered by, for example,
disqualifying a parent who is also a child's only authorized
representative from being the child's provider because of a
prior Tier 2 felony conviction, in favor of a stranger-who may
also have a prior Tier 2 felony conviction.

Concerns : The California Association of Public Authorities for
IHSS (CAPA) is concerned that, by requiring parents and other
authorized representatives to go through the state general
exemption process, services would be delayed. CAPA points out
that the data on Tier 2 offenses suggest that very few applicant
providers have been determined ineligible based on conviction
for such crimes; therefore, the issue addressed by this bill is
not a significant one warranting the potential disruption of
services to eligible recipients. DSS data do, in fact, show
that, since the effective date of AB 1612 in February 2011, to
date, only 162 new provider applicants statewide (out of,
perhaps, 30,000 applicants<1>) have been deemed ineligible based
on Tier 2 offenses, and only 68 waivers have been submitted. As
CAPA notes, the data "dispels the myth ? that the IHSS program
is rampant with dangerous felons working as providers for
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seniors and people with disabilities." The data also show that
the issue addressed by this bill is insignificant in terms of

the number of people affected, since only a small (albeit
unknown) fraction of the 68 waivers submitted were likely signed
by an authorized representative seeking to be a provider.

The author of this bill poses the question of why the state
would "allow someone who has possibly committed murder or
voluntary manslaughter to sign their own rights to take care of
an incapacitated person." The fact is that, with or without
enactment of this bill, individuals convicted of Tier 2
disqualifying offenses are permitted to provide IHSS services.
The Tier 2 exclusions do not apply to providers enrolled prior
to 90 days after the effective date of AB 1612. They do not
apply to individuals with convictions more than 10 years old.
And, they do not apply when an IHSS recipient or his or her
authorized representative signs a waiver. One might pose the
alternative question of why a young child, an elderly parent, or
a disabled adult, for example, should have to receive IHSS
services from a stranger rather than from a willing and able
authorized representative who is also their parent, adult child,
or spouse.

RECOMMENDED AMENDMENT : The author is reportedly willing to
accept the following amendment:

-A— Except for the parent, guardian or person having legal custody
of a minor, the conservator of an adult, or a spouse or

registered domestic partner, a provider applicant shall not sign
his or her own individual waiver form as the recipient's

authorized representative.

REGISTERED SUPPORT / OPPOSITION :

Support

<1> CAPA reports that there is a turnover of roughly one-third

of the IHSS provider pool each year. Assuming a turnover of

120,000 providers a vear, or 10,000 per month, there would have

been approximately 30,000 new provider applicants subject to the

Tier 2 exclusions since February 1, 2011, the effective date of

AB 1612.

1 Individual
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Disability Rights California (unless amended)

Analysis Prepared by : Eric Gelber / HUM. S. /(916) 319-208!
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COUNCIL AGENDA ITEM DETAIL SHEET

BILL NUMBER/ISSUE: Assembly Bill 533- Aging and independent living services

SUMMARY: Existing law designates area agencies on aging (AAA) as local units
on aging in California, which are financially supported by a variety of sources, including
federal funding, state and local government assistance, the private sector, and
individual contributions. This bill would continuously appropriate, from the Federal
Trust Fund, in the absence of enactment of the annual Budget Act by July 1 of a fiscal
year, to (1) the California Department of Aging, the amount of federal funds contained
in the Federal Trust Fund necessary to pay area agencies on aging for the
administration of programs under their jurisdiction; and (2) the Department of
Rehabilitation, the amount of federal funds contained in the Federal Trust Fund
necessary to pay independent living centers (ILCs) for the administration of programs
under their jurisdiction, pending enactment of the Budget Act.

BACKGROUND: AAAs and ILCs are important components of California's
system of home and community—based long-term care services. They support and
enable an individual's ability to remain independent, contributing members of their
communities by administering or overseeing a range of programs and services for
people living with disabilities. Many of these programs exist because of partnerships,
obligations and funding commitments from both the federal and state government, as
well as local governments. Since a significant portion of these services' funding comes
from the federal government, those funds must pass through the state. The state
receives the funds from the federal government and deposits them into the Federal
Trust Fund, then distributes the resources to the appropriate local agencies via the
annual state budget act.

ANALYSIS/DISCUSSION: AB 533 creates a pass-through mechanism enabling a
continuous appropriation of federal funds appropriated to the State of California for the
purposes of supporting ILCs and AAAs. Specifically data for the past 30 years, from
1979-80 through 2009-10, indicate that the state budget has passed prior to July 1st,
12 of the 30 years. Because the programs addressed by this bill operate with very
small margins, administrators must pursue lines of credit during a budget crisis and are
not reimbursed for related expenses, such as fees and interest. In addition, some of
the local programs’ credit records suffer as a result of these emergency loans.

California has 33 AAAs which provide services that are essential to the health and
well-being of older adults, California also has 29 ILCs which provide services to
people with disabilities enabling them to remain in their own homes and communities.

AB 533 is supported by AARP, Congress of California Seniors (CCS) and National
Association of Social Workers, California Chapter (NASW-CA). 116



COUNCIL STRATEGIC PLAN OBJECTIVE: Support public policies that positively
impact the lives of persons with developmental disabilities and their families.

PRIOR COUNCIL ACTIVITY: On April 21, 2011, the legislative and Public Policy
committee took action to support AB 533 with amendments to the Department of
Developmental Services.

LPPC RECOMMENDATION(S): Support AB 533 with amendments to include the
Department of Developmental Services.

ATTACHMENT(S): AB 533 and Assembly Committee on Appropriations analysis.

PREPARED: Karim Alipourfard, May 11, 2011
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CALIFORNIA LEGISLATURE—2011—12 REGULAR SESSION

ASSEMBLY BILL No. 533

Introduced by Assembly Member Yamada

February 15, 2011

An act to add Division 11 (commencing with Section 19900) to the
Welfare and Institutions Code, relating to social services, making an
appropriation therefor, and declaring the urgency thereof, to take effect
immediately.

LEGISLATIVE COUNSEL’S DIGEST

AB 533, as introduced, Yamada. Area agencies on aging: independent
living centers: funding.

Existing law designates area agencies on aging as local units on aging
in California, which are financially supported by a variety of sources,
including federal funding, state and local government assistance, the
private sector, and individual contributions.

Existing law also provides for independent living centers, for the
purpose of assisting individuals with disabilities in their attempts to
live fuller and freer lives outside institutions, and achieve social and
economic independence.

This bill would continuously appropriate from the Federal Trust Fund,
in the absence of enactment of the annual Budget Act by July 1 of a
fiscal year, (1) to the California Department of Aging, the amount of
federal funds contained in the Federal Trust Fund necessary to pay area
agencies on aging for the administration of programs under their
jurisdiction, and (2) to the Department of Rehabilitation, the amount
of federal funds contained in the Federal Trust Fund necessary to pay
independent living centers for the administration of programs under
their jurisdiction, pending enactment of the Budget Act.
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This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: %;. Appropriation: yes. Fiscal committee: yes.

State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Division 11 (commencing with Section 19900)
is added to the Welfare and Institutions Code, to read:

DIVISION 11. FUNDING FOR SERVICES FOR SENIORS
AND PERSONS WITH DISABILITIES

19900. (a) Notwithstanding Section 13340 of the Government
Code, in any fiscal year in which the Budget Act is not enacted by
July 1 of that fiscal year, there is hereby continuously appropriated
from the Federal Trust Fund the following sums:

(1) To the California Department of Aging the amount of federal
funds contained in the Federal Trust Fund necessary to pay area
agencies on aging for the administration of programs under their
jurisdiction, as provided in Division 8.5 (commencing with Section
9000). The Department of Finance, upon enactment of the Budget
Act and in the absence of this action being taken by the Legislature
or the Governor in that Budget Act, may reduce the applicable
Budget Act allocations by the amount of any payments made
pursuant to this paragraph.

(2) To the Department of Rehabilitation the amount of federal
funds contained in the Federal Trust Fund necessary to pay
independent living centers for the administration of programs under
their jurisdiction, as provided in Chapter 9 (commencing with
Section 19800) of Division 10. The Department of Finance, upon
enactment of the Budget Act and in the absence of this action being
taken by the Legislature or the Governor in that Budget Act, may
reduce the applicable Budget Act allocations by the amount of any
payments made pursuant to this paragraph.

(b) If payments are made to area agencies on aging or
independent living centers pursuant to this section, the first
payment shall be made on July 15, with payments to be made on
the 15th of each month thereafter, until the enactment of the Budget
Act.
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SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to ensure that area agencies on aging and independent
living centers will be able to prevent interruptions in important
services provided to elderly persons and persons with disabilities
if the Budget Act of 2011 is not enacted in a timely manner, it is
necessary that this act take effect immediately.
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BILL ANALYSIS
AB 533

Page 1

Date of Hearing: May 11, 2011

ASSEMBLY COMMITTEE ON APPROPRIATIONS
Felipe Fuentes, Chair

AB 533 (Yamada) - As Introduced: February 15, 2011

Policy Committee: Aging and Long
Term Care \Vote: 6-0

Human Services 6-0
Urgency: No State Mandated Local Program:

No Reimbursable:
SUMMARY

This bill establishes a continuous appropriation from the
Federal Trust Fund for two programs serving the elderly and
disabled when the state budget has not been enacted by July 1.
Specifically, this bill:

1)Establishes a continuous appropriation to the California
Department of Aging (CDA) for the Area Agencies on Aging
(AAAs) and to the California Department of Rehabilitation
(DOR) for the Independent Living Centers (ILCs).

2)Authorizes the Department of Finance to reduce the applicable
Budget Act allocations by the amount paid out pursuant to this
bill.

FISCAL EFFECT

The proposed continuous appropriation of Federal Trust Funds to
CDA and DOR in the absence of an enacted state budget is
contrary to the general policy of this Committee to avoid
continuous appropriations. More than $500 million in Federal
Trust Funds per year are disbursed for these two departments
combined.

COMMENTS

1)Rationale . This bill would create a continuous appropriation
for CDA and DOR if the state budget is not enacted by July 1.
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The proposed 2011-12 budget includes $152.4 million in Federal
Trust Funds ($182 million all funds) for the CDA. The proposed

2011-12 budget includes approximately $348.4 million in
Federal Trust Funds ($416 million all funds) for DOR.

2)Background . CDA administers the federal Older Americans Act

and 33 AAAs statewide serve as local administrators of an
array of services to elderly Californians. DOR assists
Californians with disabilities to obtain and retain employment
and maximize their ability to live independently in their
communities. DOR also provides technical assistance and
training and via 29 ILCs statewide.

3)Prior Legislation . In recent years, numerous bills have sought

to authorize or require continuous appropriations for specific
programs or departments during periods of budget impasse. All
of the following measures were held on this committee's
Suspense File:

a) AB 256 (Huff) of 2007, AB 697 Oropeza of 2005, and AB
1443 (Murray) of 2003, to continuously appropriate all fuel
tax revenue for transportation purposes.

b) AB 322 (Anderson) of 2007 and AB 1928 (Berg) in 2006, to
continuously appropriate federal funds to the Departments
of Aging and Rehabilitation to support specific activities.

c) AB 1125 (Hernandez) of 2009, AB 1523 (Soto) of 2007, AB
742 (Jones) of 2005, and AB 1535 (Bermudez) of 2003, to
continuously appropriate funds to pay all state employee
salaries and benefits.

d) AB 1604 (Saldana) of 2005 to continuously appropriate GF
to support the California Community College system.

e) AB 273 (Bogh) of 2003 to continuously appropriate GF to
pay state peace officers’ salaries.

AB 1699 (Hernandez) of 2010, which continuously appropriate
funds to pay all state employee salaries and benefits, passed
this committee, but was subsequently amended to become an
urgency measure and failed in the Senate.

Analysis Prepared by : Julie Salley-Gray / APPR. / (916) 319-2091
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COUNCIL AGENDA ITEM DETAIL SHEET
BILL NUMBER/ISSUE: Senate Bill (SB) 462- special education advocates

BILL SUMMARY: This bill would require special education local plan areas
(SELPASs), in collaboration with the Department of Education, to develop a voluntary
special education advocate certification program.

Once a parent/representative files for a due process hearing, they would be
immediately be provided with a list of persons and organization within the geographical
area that can provide free or reduced cost representation or other assistance in
preparing for the hearing. The list will be maintained by the Office of Administrative
Hearings. In order for persons to be placed on the list, individuals will be required to
attend alternative dispute resolution (ADR) training provided by the SELPA and take a
test for certification provided by the Office of Administrative Hearings.

In addition, the bill requires significant information to be disclosed by individuals
seeking certification regarding their background, specialty and how many cases they
have prevailed on.

BACKGROUND: Although this bill would require training and certification for
individuals who want to be put on the list, there are significant concerns with that
training since there is no requirement for special education training. In addition, the
training would be provided by the local SELPA (or an agency selected by the SELPA
thereby introducing a bias against families.

ANALYSIS/DISCUSSION: The negative aspects far outweigh any positive ones that
may occur by offering training and certification list. By creating a possible training bias
the SELPA may gain an advantage in the process by training individuals with materials
or curriculum that is not required to be disclosed or in accordance with any format. In
addition, a conflict may occur when one of the parties in dispute has provided training
to the individual(s) assisting the opposing party.

COUNCIL STRATEGIC PLAN OBJECTIVE: Shape public policy that positively
impacts Californians with developmental disabilities and their families.

PRIOR COMMITTEE ACTIVITY: The Legislative and Public Policy Committee met on
April 21, 2011 and took action to recommend that the Council oppose this bill.

LPPC RECOMMENDATION(S): Oppose SB 462

ATTACHMENT(S): SB 462 and Senate committee on Education analysis

PREPARED: Melissa C. Corral - April 29, 2011 123



AMENDED IN SENATE APRIL 25, 2011
AMENDED IN SENATE MARCH 25, 2011

SENATE BILL No. 462

Introduced by Senator Blakeslee

February 16, 2011

An act to amend Section 56502 of, and to add Chapter 4.2
(commencing with Section 56395) to Part 30 of Division 4 of Title 2
of, the Education Code, relating to special education.

LEGISLATIVE COUNSEL’S DIGEST

SB 462, as amended, Blakeslee. Special education: special education
advocates: certification.

Existing law requires local educational agencies to initiate, and
individualized education program teams to conduct, meetings for the
purposes of developing, reviewing, and revising the individualized
education program of each individual with exceptional needs, as
specified. Existing law also provides that it is the intent of the
Legislature that parties to special education disputes be encouraged to
seck resolution through mediation in a nonadversarial atmosphere,
which may not be attended by attorneys or other independent contractors
used to provide legal advocacy services, prior to filing a request for a
due process hearing. Existing law provides, however, that this does not
preclude the parent or public agency from being accompanied and
advised by nonattorney representatives in mediation conferences.

This bill would require special education local plan areas, collectively,
and in collaboration with the State Department of Education, to develop
a voluntary special education advocate certification program for persons
who would participate, upon the invitation of a parent, as a member of
a pupil’s individualized education program team, or, upon the invitation
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of a parent, in a mediation conference, as specified. The bill would
require special education local plan areas to provide alternative dispute
resolution training, and the Office of Administrative Hearings to
administer a test, to persons seeking certification, as specified. The bill
would also require the Office of Administrative Hearings to certify,
and maintain a registry of, persons who have successfully passed the
test and completed the training. The bill would require a certified special
education advocate to disclose his or her relationship to the pupil or his
or her parents, as specified. Because the bill would require local
educational agencies to perform additional duties, the bill would impose
a state-mandated local program.

Existing law provides that upon receipt by the Superintendent of
Public Instruction of a written request for a due process hearing
regarding a proposal or refusal to initiate or change the identification,
assessment, or educational placement of a child with exceptional needs,
the provision of a free appropriate public education to the child, or the
availability of a program appropriate for the child, including the question
of financial responsibility, from the parent or guardian or public agency,
the Superintendent or his or her designee or designees immediately
shall notify, in writing, all parties and provide them with a list of persons
and organizations within the geographical area that can provide free or
reduced cost representation or other assistance in preparing for the due
process hearing. Existing law provides that the Superintendent or his
or her designee shall have complete discretion in determining which
individuals or groups shall be included on the list.

This bill would delete the provision providing that the Superintendent
or his or her designee shall have complete discretion in determining
which individuals or groups shall be included on the list and instead
provide that the Superintendent or his or her designee shall certify that
the listed persons or organizations provide services for free or at a
reduced cost.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
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The people of the State of California do enact as follows:

SECTION 1. Chapter 4.2 (commencing with Section 56395)
is added to Part 30 of Division 4 of Title 2 of the Education Code,
to read:

CuarTER 4.2. SpPECIAL EDUCATION ADVOCATES

56395. It is the intent of the Legislature to protect families of
individuals with exceptional needs and to improve the relationship
between special education advocates and school districts by
providing a voluntary special education advocate certification
program.

56395.1. For the purpose of this chapter:

(a) “Alternative dispute resolution” means nonadversarial
techniques used to reduce conflict and to come to a mutually
beneficial agreement.

(b) “Certified special education advocate” means any
nonattorney person, paid or unpaid, who speaks, writes, or works
on behalf of a pupil who qualifies as an individual with exceptional
needs, as defined in Section 56026, and who has been certified
pursuant to the provisions of this chapter.

56395.2. Special education local plan areas, in collaboration
with the department, shall do all of the following:

(a) Collectively, and in consultation with the Office of
Administrative Hearings, develop a voluntary special education
advocate certification program that includes a test, which shall be
administered by the Office of Administrative Hearings, to certify
that the person has sufficient knowledge and understanding of the
process for resolving special education disputes.

(b) Determine the yearly fee to be charged by a special education
local plan area to a person seeking certification as a special
education advocate that shall not exceed the reasonable costs of
providing training pursuant to subdivision (c).

(c) Provide alternative dispute resolution training at least twice
per year for persons seeking certification as a special education
advocate. This training also may be offered by an entity approved
by a special education local plan area. The training shall consist
of all of the following::

(1) Atleast four hours of alternative dispute resolution training.
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(2) Relevant ethics training.

(3) Review of relevant special education laws.

(d) Notify the Office of Administrative Hearings whether a
person seeking certification has completed the alternative dispute
resolution training.

56395.3. The Office of Administrative Hearings shall do all
of the following:

(a) Administer a test, either online or in person, to a person
seeking certification as a special education advocate. The test shall
be offered in the native language of the person seeking certification
as a special education advocate.

(b) Certify a person who has successfully passed the test
described in subdivision (a) and who has fulfilled the training
requirements listed in subdivision (¢) of Section 56395.2.
Certification may be granted for a period not to exceed five years.

(c) Post a registry of certified special education advocates on
its Internet Web site consistent with subdivision (h) of Section
56502.

(d) Charge a fee to a person seeking certification as a special
education advocate that shall not exceed the reasonable costs of
administering the test pursuant to subdivision (2) and maintaining
the registry pursuant to subdivision (c).

56395.4. (a) A certified special education advocate shall do
all of the following:

(1) Upon the invitation of a parent, speak, write, or work on
behalf of a pupil who qualifies as an individual with exceptional
needs pursuant to paragraph (1) of subdivision (b) of Section
56341, or subdivision (b) of Section 56500.3.

(2) Register with the Office of Administrative Hearings and
renew their certification every five years. Registrants shall indicate
whether they are a paid or an unpaid advocate. If a person registers
as a paid advocate, and he or she is referred by an attorney, he or
she shall be required to report the identity of the person who
employs him or her.

(3) Have a report, available upon request by parents, special
education local plan area staff, a school district, or the department,
regarding the frequency of their advocacy activities, the subject
matter of the issues upon which he or she has worked, the fees, if
any, he or she has received for his or her advocacy, and the length
of time he or she took to resolve each case.
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(4) Disclose at the beginning of a mediation session, in writing,
his or her relationship to the pupil or his or her parents and indicate
whether he or she is receiving payment of any kind for his or her

services.
(b) A certlﬁed spec1a1 education advocate may not be—feimbufsed

: Hrelrrsion rezmbursed
by a parent orgamzatzon advocacy group, or school district for
the certification fee imposed pursuant to subdivision (b) of Section
56395.2 or subdivision (d) of Section 56395.3.

(c) Nothing in this section shall be construed to allow fees and
costs awarded to a prevailing party pursuant to the federal
Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400
et seq.) to be awarded to a special education advocate.

56395.5. (a) A parent, as defined in Section 56028, is not
required to be certified pursuant to the provisions of this chapter
in order to represent his or her child.

(b) A mediator, as described in subdivision (d) of Section
56500.3, shall require nonparent participants in a mediation session
to disclose their relationship to the pupil and their status as an
advocate.

SEC. 2. Section 56502 of the Education Code is amended to
read:

56502. (a) All requests for a due process hearing shall be filed
with the Superintendent in accordance with Section 300.508(a)
and (b) of Title 34 of the Code of Federal Regulations.

(b) The Superintendent shall develop a model form to assist
parents in filing a request for due process that is in accordance
with Section 300.509 of Title 34 of the Code of Federal
Regulations.

(c) (1) The party, or the attorney representing the party,
initiating a due process hearing by filing a written request with the
Superintendent shall provide the other party to the hearing with a
copy of the request at the same time as the request is filed with the
Superintendent. The due process hearing request notice shall
remain confidential. In accordance with Section 1415(b)(7)(A) of
Title 20 of the United States Code, the request shall include the
following:
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(A) The name of the child, the address of the residence of the
child, or available contact information in the case of a homeless
child, and the name of the school the child is attending.

(B) Inthe case of a homeless child or youth within the meaning
of paragraph (2) of Section 725 of the federal McKinney-Vento
Homeless Assistance Act (42 U.S.C. Sec. 11434a(2)), available
contact information for the child and the name of the school the
child is attending.

(C) A description of the nature of the problem of the child
relating to the proposed initiation or change, including facts relating
to the problem.

(D) A proposed resolution of the problem to the extent known
and available to the party at the time.

(2) A party may not have a due process hearing until the party,
or the attorney representing the party, files a request that meets
the requirements listed in this subdivision.

(d) (1) The due process hearing request notice required by
Section 1415(b)(7)(A) of Title 20 of the United States Code shall
be deemed to be sufficient unless the party receiving the notice
notifies the due process hearing officer and the other party in
writing that the receiving party believes the due process hearing
request notice has not met the notice requirements. The party
providing a hearing officer notification shall provide the
notification within 15 days of receiving the due process hearing
request notice. Within five days of receipt of the notification, the
hearing officer shall make a determination on the face of the notice
of whether the notification meets the requirements of Section
1415(b)(7)(A) of Title 20 of the United States Code, and shall
immediately notify the parties in writing of the determination.

(2) (A) The response to the due process hearing request notice
shall be made within 10 days of receiving the request notice in
accordance with Section 1415(c)(2)(B) of Title 20 of the United
States Code.

(B) In accordance with Section 300.508(e)(1) of Title 34 of the
Code of Federal Regulations, if the local educational agency has
not sent a prior written notice under Section 56500.4 and Section
300.503 of Title 34 of the Code of Federal Regulations to the parent
regarding the subject matter contained in the due process hearing
request of the parent, the response from the local educational
agency to the parent shall include all of the following:
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(i) An explanation of why the agency proposed or refused to
take the action raised in the due process hearing request.

(i) A description of other options that the individualized
education program team considered and the reasons why those
options were rejected.

(iii) A description of each assessment procedure, assessment,
record, or report the agency used as the basis for the proposed or
refused action.

(iv) A description of other factors that are relevant to the
proposed or refused action of the agency.

(C) A response by a local educational agency under
subparagraph (B) shall not be construed to preclude the local
educational agency from asserting that the due process request of
the parent was insufficient, where appropriate.

(D) Except as provided under subparagraph (B), the party
receiving a due process hearing request notice, within 10 days of
receiving the notice, shall send to the other party, in accordance
with Section 300.508(f) of Title 34 of the Code of Federal
Regulations, a response that specifically addresses the issues raised
in the due process hearing request notice.

(e) A party may amend a due process hearing request notice
only if the other party consents in writing to the amendment and
is given the opportunity to resolve the hearing issue through a
meeting held pursuant to Section 1415(f)(1)(B) of Title 20 of the
United States Code, or the due process hearing officer grants
permission, except that the hearing officer may only grant
permission at any time not later than five days before a due process
hearing occurs. The applicable timeline for a due process hearing
under this chapter shall recommence at the time the party files an
amended notice, including the timeline under Section 1415(£)(1)(B)
of Title 20 of the United States Code.

(f) The Superintendent shall take steps to ensure that within 45
days after receipt of the written hearing request the hearing is
immediately commenced and completed, including, any mediation
requested at any point during the hearing process pursuant to
paragraph (2) of subdivision (b) of Section 56501, and a final
administrative decision is rendered, unless a continuance has been
granted pursuant to Section 56505.

(g) Notwithstanding any procedure set forth in this chapter, a
public agency and a parent, if the party initiating the hearing so
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chooses, may meet informally to resolve an issue or issues relating
to the identification, assessment, or education and placement of
the child, or the provision of a free appropriate public education
to the child, to the satisfaction of both parties prior to the hearing.
The informal meeting shall be conducted by the district
superintendent, county superintendent, or director of the public
agency or his or her designee. A designee appointed pursuant to
this subdivision shall have the authority to resolve the issue or
issues.

(h) Upon receipt by the Superintendent of a written request by
the parent or public agency, the Superintendent or his or her
designee or designees immediately shall notify, in writing, all
parties of the request for the hearing and the scheduled date for
the hearing. The notice shall advise all parties of all their rights
relating to procedural safeguards. The Superintendent or his or her
designee shall provide both parties with a list of persons and
organizations within the geographical area that can provide free
or reduced cost representation or other assistance in preparing for
the due process hearing. This list shall include a brief description
of the requirement to qualify for the services. The Superintendent
or his or her designee shall certify that the listed persons or
organizations provide services for free or at a reduced cost.

(1) In accordance with Section 1415(f)(3)(B) of Title 20 of the
United States Code, the party requesting the due process hearing
shall not be allowed to raise issues at the due process hearing that
were not raised in the notice filed under this section, unless the
other party agrees otherwise.

SEC. 3. Ifthe Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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BILL ANALYSIS

SENATE COMMITTEE ON EDUCATION
Alan Lowenthal, Chair
2011-2012 Regular Session

BILL NO: SB 462

AUTHOR: Blakeslee

AMENDED: April 25, 2011

FISCAL COMM: Yes HEARING DATE: April 27, 2011
URGENCY : No CONSULTANT :Lynn Lorber
SUBJECT : Special Education Advocates: Certification.

SUMMARY

This bill establishes a voluntary training and
certification program for special education advocates; and,
requires certified advocates to disclose specific
information during a mediation session or upon request by
various parties to a special education complaint.

BACKGROUND

Federal and state laws:

1)

2)

3)

Provide both pupils with exceptional needs and their
parents with specific rights, also known as procedural
safequards. These rights include a request for a due
process hearing, request for mediation before or after
requesting a due process hearing, or request
alternative dispute resolution. Statues do not
require mediation or alternative dispute resolution
prior to a due process hearing. Mediation and
alternative dispute resolution are voluntary, informal
and do not include attorneys. (20 USC 1415 et seq.,
34 CFR 300.500 et seq., Education Code § 56500 et
seq.}

Require the local education agency to convene a
resolution meeting within 15 days of receiving notice
of a request for a due process hearing. Attorneys for
the local educational agency are prohibited from
attending unless the parent is accompanied by an
attorney. (20 USC 1415, 34 CFR 300.510, and EC §
56501.5)

SB 462
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Authorize public agencies to establish procedures to
offer parents and schools that choose not to use
mediation, an opportunity to meet with a disinterested
party as follows:

a) Who is under contact with an appropriate
alternative dispute resolution entity, or a
parent training and information center or
community parent resource center established
pursuant to federal law.

b) Who would explain the benefits of, and
encourage the use of, the mediation process to
parents. (34 CFR 300.506(b) (2) and
EC § 56500.3)

State law states legislative intent that parties to special
education disputes be encouraged to seek resolution through
mediation prior to filing a request for a due process
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hearing, and prohibits attorneys or other independent
contractors used to provide legal advocacy services from
attending or otherwise participating in the pre-hearing
mediation conferences. However, parents and public
agencies are not precluded from being accompanied and
advised by non-attorney representatives and consulting with
an attorney prior to or following a mediation conference.
(EC § 56500.3)

Twenty special education local plan areas (SELPAs) receive
federal special education funds to develop and test
procedures, materials, and training to support alternative
dispute resolution. Each of these SELPAs receives $15,000
annually.

Current federal and state law require a pupil's
individualized education program (IEP) to be developed,
reviewed or revised by the pupil's IEP team. The team must

include:
a) The pupil's parents, a representative
selected by the parent, or
both.
b) At least one regular education teacher of

SB 462
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the pupil if participating in
the regular education environment.
c) At least one special education teacher or
provider of the pupil.
d) A representative of the local educational
agency who meets
specified qualifications.
e) At the discretion of the parent or local
educational agency, other
individuals who have knowledge or special
expertise regarding the
pupil.
£) When appropriate, the pupil with exceptional
needs.
qg) For pupils with a specific learning

disability, a person qualified to
conduct individual diagnostic exams of children.

h}) When appropriate, the infant/toddler service
coordinator.
(20 USC 1400 et seq. and EC 56341)

ANAT.YSIS

This bill establishes a voluntary training and
certification program for special education advocates and
requires certified advocates to disclose specific
information during a mediation session or upon request by
various parties to a special education complaint.
Specifically, this bill:
1) Requires special education local plan areas (SELPAs),
in collaboration with the California Department of
Education, to do all of the following:

a) Collectively, and in consultation
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with the Office of Administrative Hearings (OAH),
to develop a voluntary special education advocate
certification program that includes a test to
certify that the perscon has sufficient knowledge
and understanding of the process for resolving
special education disputes. OAH is to administer
this test to advocates seeking certification.

b) Determine the fee to be charged by
a SELPA to a person seeking certification, not to
exceed the reasonable cost of providing training.

c) Provide alternative dispute
resolution training at least twice per year.
This training may be offered by an entity
approved by a SELPA. The training must include
all of the following:

i) At least four hours of
training in alternative dispute resolution.

ii) Relevant ethics training.

iii) Review of relevant special
education laws.

d) Notify OAH whether a person
seeking certification has completed the training.

2) Requires OAH to do all of the following:

a) Administer a test, either online
or in person, to a person seeking certification
as a special education advocate. The test must
be offered in the native language of the person
geeking certification.

b) Certify a person who has
successfully passed the test and who has
fulfilled the training reguirements. The
validity of certification is limited for a period
of filve years.

c) Post a registry of certified
special education advocates on its website.

SB 462
Page 5

d) Charge a fee to a person seeking
certification that does not exceed the reasonable
costs of administering the test and maintaining
the registry on its website.

3) Requires a certified special education advocate to do
all of the following:

a) Speak, write, or work on behalf of
a pupil who qualifies as an individual with
exceptional needs.

b Register with the OAH and renew
certification every Five years.

c) Indicate when registering whether
the person is paid or unpaid to serve as an

134
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advocate.

d) If registering as a paid advocate
and is referred by an attorney, report the
identity of the person who employs him or her.

e) Have a report regarding the
frequency of the person's advocacy activities,
the subject matter of the issues upon which he or
she has worked, any fees received for advocacy,
and the length of time he or she took to resolve
each case. This report must be available upon
request by parents, SELPAs, school district of
the California Department of Education.

) Disclose in writing at the
beginning of a mediation session, the
relationship to the pupil or parents and indicate
whether he or she is receiving payment of any
kind for the advocacy services.

4} Prohibits a certified special education advocate from
being reimbursed by a parent, organization, advocacy
group, or school district for the fees for training
and certification.

5) Prohibits this bill from being construed to allow fees

SB 462
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and costs awarded to a prevailing party, pursuant to
federal law, to be awarded to a special education
advocate.

6) Provides that a parent is not required to be certified
in order to represent his or her child.

7) Requires a mediator to require non-parent participants
in a mediation session (prior to a due process
hearing) to disclose the relationship to the pupil and
the person's status as an advocate.

8) Requires the Superintendent of Public Instruction
(SPI) to certify that the list currently compiled of
people and organizations that can provide free or
reduced cost representation or other assistance in
preparing for a due process hearing, actually provide
services for free or at a reduced cost. This bill also
deletes the complete discretion of the SPI to
determine which individuals or groups will be included
on the list.

9) Defines "certified special education advocate" as any
non-attorney, paid or unpaid, who speaks, writes, or
works on behalf of a pupil who qualifies as an
individual with exceptional needs and who has been
certified pursuant to this bill.

STAFEF COMMENTS

1) Purpose of the bill . According to the author, "The
purpose of this bill is to protect families against
predatory advocates while reducing administrative and
legal costs borne by school districts resulting from
disputes and litigation over the adequacy and
administration of special education Individual
Education Programs (IEPs). Currently, many parents of
children with special needs are being taken advantage
of by advocates pushing them to engage their school or
school district into due process litigation. This
incurs great cost to both the parents and the school
district. This bill would make sure that individuals
who claim to be 'advocates' have adequate training in
alternative dispute resolution and are familiar with
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the legal and fiscal implications of due process
litigation.™

2)  Good Housekeeping Seal of Approval . The certification
process established by this bill is voluntary.
Advocates who chose not to become certified may
continue to advocate and are not required to meet any
requirements of this bill, such as training or
disclosure of certain information. A certified
advocate could be considered by parents or others to
be of a higher quality or the only advocates permitted
to assist with special education disputes.

3) Existing advocates . This bill requires every person
who seeks certification to receive training, pass a
test, and be recertified every five years. 1Is it
reasonable to allow a person who currently serves as
an advocate to take the test without first receiving
training for initial certification?

4) Applicability . This bill applies to advocates who may
provide assistance during individualized education
program (IEP) team meetings and mediation. This bill
requires a certified special education advocate to
disclose certain information at the beginning of a
mediation session but does not clearly require this
information to be disclosed at the beginning of an IEP
team meeting. Staff recommends an amendment to make
this clarifying change (page 5, line 1).

5) Paid or unpaid . This bill requires a certified
special education advocate to indicate whether he or
she is paid or unpaid, and the identity of the
employer if the advocate is paid and referred by an
attorney, each time the advocate registers with the
Office of Administrative Hearings (upon initial
certification and every five years thereafter).
Should an advocate who is receiving payment for his or
her advocacy be required to disclose the identity of
the employer whether or not the advocate was referred
by an attorney?

6) Training . This bill requires special education local
plan areas (SFELPAs) to provide alternative dispute

SB 462
Page 8

resolution training for people seeking to become a
certified special education advocate. The OAH
currently provides training for its mediators and may
have greater capacity to provide alternative dispute
resolution training. Staff recommends an amendment to
delete the requirement that SELPAs provide training
and instead authorize SELPAs and OAH to offer the
training or contract for the provision of training.
This would allow individuals seeking certification to
receive training from another public or private
provider, yet still be eligible to take the
certification test.

7) Recertification . This bill requires a certified
special education advocate to renew his or her
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registration with OAH every five years. This bill
appears to require an advocate to receive the training
and take the test prior to renewal of certification.
Would it be more reasonable to require the advocate to
take the test but without the requirement to also
receive training?

9) List of certified advocates . This bill requires OARH
to post a registry of certified advocates on its
website consistent with current law relative to a list
of people or organizations that provide free or
reduced cost representation or assistance with due
process hearings. This bill also requires the
Superintendent of Public Instruction (SPI) to certify
that the people and organizations on the list provide
services for free at a reduced cost. This implies
that the SPI will be required to certify that
certified special education advocates are either
unpaid or paid a low fee prior to those advocates
being listed on OAH's website.

This bill does not clearly require the SPI to include
certified special education advocates that are unpaid
or paid a low fee on the SPI's list, which appears to
relate to representation or assistance with due
process hearings. Staff recommend amendments to
clarify whether certified special education advocates
are to be included on the SPI's list, whether the
SPI's list is to be broadened to include other

u]
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advocates for mediation and IEP team meetings, and
reinstate current provisions that give the SPI
complete discretion over which individuals and
organizations are included on the list (page 8, lines
16-19).

9) Technical amendment . This bill provides that a
certified special education advocate may not be
reimbursed for any training or certification fees.
Staff recommends an amendment to more specifically
prohibit a certified advocate from being reimbursed
for these fees (page 5, line 5).

10) Prior legislation . AB 1517 (Berryhill, 2009) would
have required the California Department of Education
(CDE) to establish and administer grants to establish
alternative dispute resolution programs for special
education, AB 1517 was held on the Assembly
Appropriations Committee's suspense file.

SUPPORT
San Luis Obispo County Office of Education
OPPOSITION

Disability Rights California
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AGENDA ITEM DETAIL SHEET

ISSUE: State Budget May Revision

BACKGROUND: According to DDS, “due to continuing and significant pressure
on the GF, the Department’'s budget for FY 2011-12 was decreased by $576.9 million
GF, in addition to other reductions achieved through statewide budget items (e.g. state
workforce reductions). Most of the changes necessary to achieve the savings have
been identified and adopted by the Legislature. The reductions made to the
Department’s budget, totaling $402.9 million GF, will be achieved through continuation
of the 4.25 percent payment reduction for regional center operations and purchase of
services, additional federal and other alternative funding, administrative cost limits for
regional centers and service providers, enhanced auditing, third-party collections and
accountability measures, reduced funding for developmental centers, reduced funding
for the Prevention Program primarily serving infants and toddlers at risk of a
developmental disability, and additional regional center operations reductions.

In addition to reductions in community services, the developmental center budget has
continued to decline through closure of state-operated facilities, living unit
consolidations, delays in infrastructure repairs, and through cost saving personnel
initiatives. In the FY 2011-12 budget, the developmental centers budget was
decreased through additional residence consolidations; staffing reductions; delay in
infrastructure repairs; additional federal funding; an unallocated reduction; and
statewide budget items such as hiring freezes, furloughs, and wage reductions. The
Department’s headquarters budget has also decreased significantly over the last
several years and for the FY 2011-12 budget is impacted by the statewide budget
items referenced previously.

This left $174 million in GF reductions to be achieved through proposals developed by
the Department and submitted to the Legislature for consideration by May 15, 2011.
These proposals must be adopted by the Legislature before they can be implemented.”
Public forums are being conducted in early May 2011 to allow input to the proposals
prior to their submittal to the Legislature.

In addition to this action, the Governor is expected to release his May Revision (aka
May Revise) to the proposed 2011-12 State budget by May 16, 2011. This revision
normally addresses updated caseload information and, in this instance, may contain
additional cost savings proposals. The Legislature historically conducts budget
hearings on the May revise and these will likely include DDS’ proposals.

ANALYSIS/DISCUSSION: Wihile information on the content of the May Revise is not
available at the time of this writing; DDS proposals were issued on May 3, 2011. A et



copy of the document is attached and was distributed to all Council and LPPC
members as well as local area boards upon receipt. With the concurrence of the
Council Chairperson, staff provided the following comments at the May 6, 2011 hearing
in Sacramento:

° Thank DDS for the opportunity to participate and provide input into the
development of their proposals

° Request that a plain language version of the document be developed for ease
of understanding by individuals with developmental disabilities and others who
might benefit from such information.

° Commend and support the proposals designed to increased federal financial
participation, thus reduce general funds costs for services and supports.
Recommend immediately implementing the “benefits card” submittal on a
voluntary basis.

® Question: What is the anticipated impact of the level funding for the Office of
Administrative Hearings contract to the conduct fair hearings?

® Support the examination of a consolidated electronic billing system to reduce
duplicative administrative costs in regional center system.

° Without seeing the exact language and exemption criteria, the Annual Family
Program Fee proposal is another way to apply an income factor to the system,
thus further eroding the entitlement. Assuming the savings, by generating
income, one could anticipate that the language will read, “no pay-no services
beyond eligibility, needs assessment and case management”. While the amount
is small and once annually, the Legislature may see the potential opportunity to
generate even more money and savings, thus increase the costs while also r
educing the services.

° Prior to the ARM rate system, people with varying needs could live together in
residential homes because the rate was assigned to their needs; then ARM
assigned the rate to the facility and some residents were forced to remain more
dependent because providers did not want to lose the income, or the resident
lost their home. This proposal appears to be a way to protect the resident’s
home while adjusting for their change in service level needs. However since the
proposal has a savings target, it is clear that some people will be reassessed and
destined for a lower level of care. Will the providers agree? What is the
protection for the consumer? Appears there is no statutory language
contemplated to protect the consumer in the process.
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° For those consumers who would naturally remain in school between ages 18-21,
this proposal is logical and places the responsibility where it belongs, but there
are two possible scenarios- regional centers will advocate to keep people in
school whether they need or would benefit from it, thus reducing potential
employment opportunities for youth, and/or schools will lower standards even
more and move people out at 18. The change would be made in the regional
center IPP, but what about the IEP at education?

° The assumption that because two or more people live together means they do
things together is faulty on many fronts. For those who, on the natural, operate
as a partnership, this proposal has merit, however its’ beginning to look like a
“group home setting”. An independent evaluation of level of need for SLS
services is warranted as currently the evaluations are done by providers.

° All new day service options are a way to reduce the level of services currently
available without any data to indicate the potential outcomes for people to
achieve more independence, inclusion, productivity and or self-determination.
Are these really options if you live in a residential facility? How will the SLS
maximizing proposal be implemented? And, what is the availability
transportation to accommodate these options. Options are always desirable, but
should come as enhancements to achieve outcomes, not just as cost-savings
proposals.

° Developing a transportation component to an IPP is a good idea, but there is a
big difference between a plan and actual implementation based upon transit
availability and the proposal fails to mention the safety of consumers. What

about mobility training?

COUNCIL STRATEGIC PLAN OBJECTIVE: Shape public policy that positively
impacts Californians with developmental disabilities and their families.

PRIOR COUNCIL ACTIVITY: The Council participated on the DDS workgroups
that discussed ideas to address the budget reductions; and previously adopted
positions on specific 2011-12 budget proposals.

LPPC RECOMMENDATION(S): Pending receipt of the May Revise due on 5/16/11.

ATTACHMENT(S): Department of Developmental Services Proposals to Achieve
$174 Million in General Fund Savings. (DDS original and plain language version
developed by SCDD)

PREPARED: Carol J. Risley, May 10, 2011
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DEPARTMENT OF DEVELOPMENTAL SERVICES
PROPOSALS TO SAVE $174 MILLION
(SCDD Plain Language Version)

As part of the 2011-12 State budget process, the Department of
Developmental Services (DDS) was told to save more money because
of the State has a deficit.

DDS worked with 8 workgroups that included individuals with
developmental disabilities, families, service providers, regional
centers, unions, and advocates to look for ways to save money.

Using the comments from the workgroups, DDS put together the
following ideas to save money:

1. Get more money from the federal government
through waiver programs to buy services. (Adds
$20.9 million from federal money and saves State
money)

2. Give less money to some organizations that contract with
DDS. (Saves $1.5 million)

3. Give less money to regional centers for their staff, offices,
and other things. (Saves $14.1 million)

4. Give less money to the Community Placement Plan (CPP).
(Saves $6.9 million)

A 5. Make changes in the way rates are set for some services.
N (Saves $3.4 million)
”?MF‘ : 6. Make some families of children pay a yearly fee to get

regional some center purchased services. (Adds $3.6
million to save same amount of State money)

7. Let people keep their home even if they need less care
from the home. (Saves $1.3 million)
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N 8. Use funds through schools to get day services, work,
independent living, and transportation for individuals in
&' i school when they are 18-22 years old. (Saves DDS $10.2

S million)

9. Make some people who live together and both get
supported living services (SLS) to share the supported
living services for some things; and don’t have the SLS
provider decide what services a person needs; have that
done by another person. (Saves $5.4 million)

Start new day services that allow individuals to make
choices about how many days they want to go to program;
let people hire their own staff; and let day services
change the way they bill the State for part of a day of
services. (Saves $ 9.6 million)

Make parents tell regional centers that behavioral services
were provided if they are suppose to be; and let trained
paraprofessionals provide behavioral services. (Saves $3.8
million)

Move the Prevention Program to Family Resource Centers
and only give information, resource, outreach and referral.
(Saves $7.5 million)

Make a transportation plan at the time the individual
program plan (IPP) is done so more people can use public
transit. (Saves $1 million)

The total amount of State money saved by these ideas is $154.5
million in 2011-12 and $174 million each year after that.

DDS held 3 public hearings in California to let the public talk about
these ideas and must give a report to the Legislature by May 15, 2011.
Some of these ideas will require that current law (Lanterman Act) be
changed and DDS is working on those changes. The Legislature will
have to ok the savings ideas and any changes in law and people will
be able to talk about these these with the Legislature in budget
hearings.
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DEPARTMENT OF DEVELOPMENTAL SERVICES
PROPOSALS TO ACHIEVE $174 MILLION GENERAL FUND SAVINGS
MAY 2011

INTRODUCTION

The Department of Developmental Services (the Department) is responsible
under the Lanterman Developmental Disabilities Services Act (Lanterman Act)
for ensuring that more than 246,000 persons with developmental disabilities
receive the services and support they require to lead more independent and
productive lives and to make choices and decisions about their lives.

California provides services and supports to individuals with developmental
disabilities in two ways: the vast majority of people live in their families’ homes or
other community settings and receive state-funded services that are coordinated
by one of 21 non-profit corporations known as regional centers. A small number
of individuals live in four state-operated developmental centers and one state-
operated community facility. The number of consumers with developmental
disabilities in the community served by regional centers is expected to grow in
Fiscal Year (FY) 2011-12 to 251,702. The number of consumers living in state-
operated residential facilities will decrease by the end of FY 2011-12 to 1,691.

As a result of the on-going fiscal crisis in California over the last few years, the
Department’s budget, along with the budgets for many other state departments,
has been reduced. To address prior fiscal pressures, service rates established by
statute or by the Department have been frozen for many years and rates
negotiated by the regional centers were limited in 2008 with the establishment of
median rate caps for new providers. During the development of the FY 2009-10
and FY 2010-11 Governor's Budgets, the Department with input from a
workgroup comprised of regional centers, service provider representatives,
advocacy groups, consumers and family members, and legislative staff
developed proposals to reduce or restrict General Fund (GF) growth in the
Department’s budget. In FY 2009-10, the Department developed proposals that
resulted in approximately $334 million in GF savings and an additional $200
million in FY 2010-11. Savings proposals impacted both the developmental
centers and regional centers, and included a variety of strategies such as
restructuring, reducing or suspending various services; restricting eligibility for
certain services; and maximizing other available funding sources, primarily
federal funds. Most proposals achieved some or all of the savings, with changes
to respite exceeding the savings anticipated. In addition to these proposals,
payments for regional center operations and to providers of consumer services
were reduced by 3 percent in FY 2009-10 and 4.25 percent in FY 2010-11.
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Due to continuing and significant pressure on the GF, the Department’s budget
for FY 2011-12 was decreased by $576.9 million GF, in addition to other
reductions achieved through statewide budget items (e.g. state workforce
reductions). Most of the changes necessary to achieve the savings have been
identified and adopted by the Legislature. The reductions made to the
Department’s budget, totaling $402.9 million GF, will be achieved through
continuation of the 4.25 percent payment reduction for regional center operations
and purchase of services, additional federal and other aiternative funding,
administrative cost limits for regional centers and service providers, enhanced
auditing, third-party collections and accountability measures, reduced funding for
developmental centers, reduced funding for the Prevention Program primarily
serving infants and toddlers at risk of a developmental disability, and additional
regional center operations reductions.

In addition to reductions in community services, the developmental center budget
has continued to decline through closure of state-operated facilities, living unit
consolidations, delays in infrastructure repairs, and through cost saving
personnel initiatives. In the FY 2011-12 budget, the developmental centers
budget was decreased through additional residence consolidations; staffing
reductions; delay in infrastructure repairs; additional federal funding; an
unallocated reduction; and statewide budget items such as hiring freezes,
furloughs, and wage reductions. The Department’'s headquarters budget has
also decreased significantly over the last several years and for the FY 2011-12
budget is impacted by the statewide budget items referenced previously.

This left $174 million in GF reductions to be achieved through proposals
developed by the Department and submitted to the Legislature for consideration
by May 15, 2011. These proposals must be adopted by the Legislature before
they can be implemented.

Consistent with the Department’s on-going efforts to better align its budget with
actual expenditures, a review of the most current expenditure information has
identified a savings of $55.6 million GF available in FY 2011-12 that further
reduces the amount necessary to be achieved through legislative proposals.
This review of expenditure information also identified $30 million of one-time
savings in the current year that will bridge the costs associated with
implementation delays of the various proposals to be submitted to the Legislature
for the budget year.

To achieve the $174 million savings, the Department considered reductions in
headquarters and regional center operations. The Department identified
reductions of $39.3 million associated with contracts administered by the
Department, proposals for increased federal financial participation, and additional
reductions in regional center operations funding. After accounting for these
proposed reductions, $79.1 million remains to be achieved through other
proposals. All of the proposals are presented later in this document.
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Throughout the process, there were many ideas and concepts that were
discussed that have significant benefits to our system, but either could not be
achieved within the short timeframe or would not generate immediate savings in
the budget year. For example, the workgroups discussed: the need to reform the
rate-setting systems; the potential benefit to restructuring the service codes used
for billing; the need for more direct service providers doing background checks,
coupled with increased training and vendorization changes; the value of having a
designated benefits coordinator at each regional center; the need for federal,
state and local governments to improve coordination of programs and funding;
and the benefits and efficiencies of using technology advancements. The
Department is committed to pursuing these ideas in the future, as the State's
fiscal situation stabilizes and focus can be shifted to long-term improvements in
the delivery of services.

PROCESS FOR DEVELOPING PROPOSALS

As the Department bridges this fiscal crisis, we remain committed to maintaining
the Lanterman Act entitlement to community-based services and the preservation
of the individualized planning process mandated in the Lanterman and Early
Intervention Services Acts. For the development of the savings proposals, also
referred to in statute as best practices, the Department has undertaken a
significant effort to ensure full input was received from consumers, family
members, advocates, service providers, regional centers, and the community.

Initial input was received through a statewide survey that was made available
through the Department’s website, as well as e-mails and letters from over 9,000
interested individuals and organizations. Eight workgroups were subsequently
established to provide advice to the Department on savings proposals in the topic
areas of behavioral services; day/supported employment/work activity program
services; Early Start Program services; health care and therapeutic services;
independent and supported living services; residential services; respite services;
and transportation services. Representation on each of the eight workgroups
included consumers, family members, service providers, advocacy organizations
and regional center representatives. The representatives were selected by six
statewide organizations with broad lnterest in regional center services', the
Association of Regional Center Agencies?, statewide erganlzatuons who
represent service providers in the specific topic areas®, and three organizations

! Statewide organizations with broad interest appointed a consumer/family member, a service provider and
an organization representative. These organizations included Disability Rights California, State Council on
Developmental Disabilities, People First of California, The ARC of California, State Employees International
Union, and California Disability Community Action Network.

2 ARCA appointed an organization representative, a regional center employee involved in direct service
delivery and an Executive Director or Board Member of a regional center.

i Topic specific organizations appointed a consumer/family member, a service provider and an organization
representative.
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representing other aspects of our system®. Legislative staff also attended the
workgroup meetings. The workgroup meetings began in March and continued
through mid-April and included over 70 hours of discussion. The Department
greatly appreciates the active participation of the workgroup members and their
efforts to maintain the system while bridging these difficult budget times.

The savings proposals are intended to provide more uniformity and consistency
in the administrative practices and services of the 21 regional centers, promote
appropriateness of services, maximize efficiency of funding, and improve cost
effectiveness. The Department considered the following in the development of
the savings proposals: eligibility, duration, frequency, efficacy, community
integration, service provider qualifications and performance, rates, parental and
consumer responsibilities, and self-directed service options.

Changes in services based on the proposals will continue to be made through
the individual program plan (IPP) or individualized family services plan (IFSP)
processes. Consideration was given to the impacts of prior reductions in the
specific service areas on consumers, families, and providers. For example,
respite services were significantly impacted by the reductions made in 2009-10 to
the extent there are no proposals directly associated with this service area.

PuBLIC FORUMS

Following completion of the efforts by the eight workgroups, the Department
developed 13 savings proposals based on the discussions in the topic area
workgroups, survey results, and other input received from the community. The
Department will present these proposals at three public forums to be held in
Los Angeles on May 5, 2011; Sacramento on May 6, 2011; and Oakland on
May 9, 2011. Additional input from the community will be received and
considered, especially regarding the impacts of the proposals. Accessibility by
teleconference will be provided at each of the forums for those individuals
interested in providing input, but who are unable to attend the meetings in
person.

NEXT STEPS

Following the public forum meetings, the Department will finalize the proposals
and provide them to the Legislature by May 15, 2011, for their consideration.
The Department is still drafting the associated statutory language necessary to
implement some of the proposals which will be made available before or on
May 15, 2011. For any proposals impacting consumer services in their IPP, the
Department’s proposed legislation will include language regarding exemption

“ These organizations appointed one representative and included the DDS Consumer Advisory Committee,
University Centers of Excellence in Developmental Disabilities and an association representing individuals in
Developmental Centers (CASHPCR)
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processes, where appropriate. The proposals will not be implemented until
approved by the Legislature.

PROPOSALS FOR ACHIEVING SAVINGS

1. INCREASING FEDERAL FUNDS FOR REGIONAL CENTER PURCHASED CONSUMER
SERVICES.

Summary:

Federal financial participation in the funding of regional center consumer services
is a critical component of the State’s budget. Currently, federal funding comprises
nearly $1.7 billion of the funding for regional center services. Through this
proposal additional federal financial participation in the delivery of regional center
consumer services is achieved, with a corresponding decrease in needed State
GF dollars.

The Department, through the regional center system, operates a federally
approved 1915 (c) Home and Community-Based Services Waiver with a
projected 91,933 enrollees in FY 2011-12. Federal reimbursements for the
Waiver program in FY 2011-12 are $1.032 billion (includes Waiver services,
clinical teams at regional centers, and administrative costs) per the January 2011
budget. The Department submitted a 1915 (i) State Plan Amendment (SPA) to
the federal government in December 2009, with an October 1, 2009 effective
date. Through this SPA, the Department will receive federal financial
participation in the funding of services received by active regional center
consumers (an estimated 40,000) with Medi-Cal benefits who do not meet the
level of care criteria for the Waiver. The January 2011 budget reflects an
estimated $160.8 million in federal reimbursement for regional center
expenditures associated with the 40,000 consumers projected for coverage
under this federal program. Federal funding is also received for the cost of day
and transportation services provided to regional center consumers residing in
intermediate care facilities. The January 2011 budget includes an estimated
$52.8 million in federal reimbursements associated with the cost of these
services for the approximately 7,000 regional center consumers residing in these
facilities. The Department receives federal funding through the Money Follows
the Person (MFP) Grant related to Lanterman Developmental Center Closure.
MFP funding is available to assist individuals in transitioning out of institutions as
federally defined, and provides 12 months of service funding upon relocation into
a community setting, at an enhanced federal share.

Workgroup participants discussed possible new funding options through the
federal 1915 (k) Community Living Options which becomes available to states in
October 2011, as well as ways to expand receipt of federal funding through the
Department's Home and Community-based Waiver, the 1915(i) SPA, and the
federal MFP Grant in which the Department participates. This proposal assumes
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increased federal funding in all of these areas. Workgroup members also
recommended consumers and families provide a copy of their Medi-Cal,
Medicare, and insurance cards at the time of the IPP to ensure federal and other
resources are maximized. The Department’s proposal includes this
recommendation.

Savings:
FY 2011-12 savings

Total Funds (TF):  $0 (fund shift)
GF: $20,932,000

FY 2012-13 savings
TF:  $0 (fund shift)
GF: $22,515,000

This proposal assumes more federal funding in the Department’s budget by
adding Voucher — Nursing Services to the Waiver, claiming federal money at an
enhanced federal match for the first 12 months of services under the MFP Grant
for consumers moving from intermediate care, nursing and subacute facilities to
integrated community living arrangements, capturing an additional 6 percent of
federal funding for 12 months under the 1915 (k) option for eligible consumer
services if such services are added to the State Medicaid Plan, receiving federal
matching funds for the purchase of infant development programs for Early Start
consumers with Medi-Cal and obtaining additional federal funding based on
updated expenditures for the 1915 (i) SPA.

Implementation:

This proposal will be effective upon approval of the Legislature. The Department
will include in its Waiver renewal request the addition of Voucher- Nursing
Services for federal approval, effective October 1, 2011. Implementation of the
proposals relative to the 1915 (k) option and obtaining federal financial
participation for Early Start infant development programs will require approval of
the federal government. Legislation will be needed to require the submittal of
benefit cards.

2. DECREASING DEPARTMENT OF DEVELOPMENTAL SERVICES HEADQUARTERS
CONTRACTS

Summary:

The Department contracts with a number of organizations to implement programs

and projects that provide support, services, and technical assistance across all
regional centers. In FY 2011-12, the Department’s budget includes $24.1 million
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($21.0 million GF) for system wide contracts. In addition to statewide reductions
to the headquarters’ budget, such as hiring freezes, furloughs, and wage
reductions, the Department proposes to reduce six contracts and discontinue two
non-mission critical projects, as follows:

Information Technology: The Department’s contract with the state-operated data
center for support of data systems and data processing will be reduced from
$4,517,000 to $3,972,000, consistent with a similar reduction made in the current
year due to operational efficiencies. This proposal will save $545,000 GF.

Clients’ Rights Advocacy: The Department’s contract with Disability Rights
California to provide consultation, representation, training, investigation, and
compliance with clients’ rights will be held at the current year funding level of
$5.295 million for a savings of $250,000 ($200,000 GF).

Quality Assessment: The Department contracts with independent organizations
to conduct surveys and analyses of consumers and family members about
satisfaction with services and personal outcomes. This project will be reduced to
$3.235 million. In FY 2009-10, the Department achieved GF savings of

$2.287 million by consolidating the Life Quality Assessment and Movers Study
into one improved quality assurance project. This proposal will save $530,000
($424,000 GF).

Direct Support Professional Training (DSPT): The Department contracts with the
California Department of Education to administer the DSPT training and testing
through the Regional Occupational Programs. This contract will be reduced from
$3.582 million to $3.442 million. This reduction will not affect the Department’s
ability to schedule DSPT trainings at Lanterman Developmental Center for staff
that choose to work in the community. This proposal will save $140,000
($85,000 GF).

Office of Administrative Hearings: The Department contracts with the Office of
Administrative Hearings to conduct fair hearings required by the Lanterman Act
and mediation and fair hearing services required by the California Early
Intervention Services Act. The current year level of funding, $3.15 million, will be
maintained without affecting the rights of consumers and families to the fair
hearing and mediation processes. This proposal will save $250,000

($200,000 GF).

Special Incident Reporting/Risk Management: In order to maintain and increase
federal Home and Community-Based Services Waiver funding, the Department
contracts with an independent entity to conduct data analysis, training, site
reviews, and provides data, training, and analytical services that mitigate and
reduce special incidents. The Department will prioritize the work of this
contractor such that federal concerns are addressed while achieving savings.
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This contract will be reduced from $940,000 to $840,000 and achieve savings of
$100,000 GF.

Self-Directed Services - Training and Development: The Department will
reprioritize existing resources to develop and conduct the anticipated training
associated with the Self-Directed Services Waiver, if and when it is approved by
the federal government. The Waiver was submitted in 2008. This proposal will
save $200,000 GF.

Savings:

FY 2011-12 savings
TF:  $2,015,000
GF: $1,754,000

FY 2012-13 savings
TF:  $2,015,000
GF: $1,754,000

Implementation:

These proposals will be effective upon approval of the Legislature. No statutory
changes are required.

3. REDUCTIONS AND EFFICIENCY IN REGIONAL CENTER OPERATIONS FUNDING
Summary:

The Department contracts with 21 private, nonprofit regional centers to provide,
among other activities specified in law, intake and assessment and life long
voluntary case management services to eligible individuals pursuant to the
Lanterman Act. Regional centers were created in statute to provide fixed points
of contact in the community for persons with developmental disabilities and their
families so they may have access to the services and supports best suited to
them throughout their lifetime. In FY 2011-12, the regional centers are expected
to serve over 246,000 consumers. The law requires that 85 percent of a regional
center's operations funding is used for the provision of direct services.

Regional centers play a critical role in the Department’s ability to receive and
maintain federal funding for the delivery of consumer services. Currently, nearly
$1.7 billion in federal funding is included in the budget for regional center
services. It is through the regional center system that the Department meets the
federal requirements for the approved Home and Community-Based Services
Waiver program. Regional centers are responsible for ensuring that eligible
consumers who want to participate on the Waiver are enrolled, service providers
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meet the qualifications for providing Waiver services, individual program plans
are developed and monitored, consumer health and welfare is addressed, and
financial accountability is assured. Regional centers also play a similar role in
meeting the federal requirements for the Department’s receipt of federal funding
in the day and transportation services of approximately 7,000 consumers residing
in intermediate care facilities, and the 1915 (i) SPA under review by the Centers
for Medicare and Medicaid Services.

The workgroup participants called for reductions to regional center operations as
a component of the Department’s reduction proposals. There was discussion
regarding the implementation of efficiencies that would reduce regional center
funding and staffing needs. This proposal achieves reductions through the
implementation of provider electronic billing; the elimination of regional center
staff positions®; funding for one-time costs associated with office relocations or
modifications; and funding allocated to regional centers for accelerated
enroliment of new Waiver participants (since under the 1915 (i) SPA the
Department will receive federal funding for services to virtually all of the
remaining Medi-Cal beneficiaries served by the regional centers who reside in
non-institutional settings as defined by the federal government, and are not
otherwise covered by another federal program). In addition, the proposal
assumes an unallocated reduction to the operations budget.

Reductions to regional center operations of $13.7 million were a component of
proposals to achieve the $334 reduction in FY 2009-10. Funding was eliminated
for triennial quality assurance reviews, one-time funding was reduced for office
relocations and modifications, and funding associated with the eligibility changes
in the Early Start Program and implementation of the Prevention Program was
eliminated. In addition, the FY 2011-12 budget for regional center operations
was reduced by actions already taken by the Legislature totaling $27.7 million
($27.4 million GF) including continuation of the 4.25 percent payment reduction,
administrative cost limits, auditing requirements, conflict of interest requirements,
staffing reductions, and increased federal funding.

Savings:
FY 2011-12 savings

TF:  $14,565,000
GF: $14,132,000

FY 2012-13 savings
TF:  $15,881,000

GF: $15,015,000

® Regional center staff-related reductions include elimination of the positions associated with implementation
of the Self-Directed Services Waiver for which federal approval has been pending since 2008; savings
associated with the Department'’s overestimated need for community placement plan resources; and
rollback of prior year staffing increases.
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The savings will be achieved through staff reductions, efficiencies, and an
unallocated reduction in operations.

Implementation:

This proposal will be effective upon approval of the Legislature. Legislation will
be needed to implement the electronic billing administrative efficiencies.

4. COMMUNITY PLACEMENT PLAN FUNDING
Summary:

As described in Welfare and Institutions Code section 4418.25, the Department
has a statutory responsibility to ensure that individuals with developmental
disabilities live in the least restrictive setting, appropriate to their needs. The law
establishes a Community Placement Plan (CPP) process designed to assist
regional centers in providing the necessary services and supports for individuals
to move from developmental centers. It also provides the resources necessary
to stabilize the community living arrangements of individuals who are at risk of
placements in a developmental center (deflection).

Under the CPP process, each regional center develops and submits an annual
CPP to the Department based on the needed resources, services, and supports
for consumers moving from a developmental center, as well as the resources
needed to prevent developmental center admission. The Department requests
CPP funding through the budget process. CPP has to be implemented in
accordance with the plan approved by the Department.

CPP has resulted in more people moving from, and reduced admissions to, the
developmental centers. In the past five years, regional centers have facilitated
the placement of 1,168 consumers and have reduced admissions. For example,
in FY 2005-06, 66 consumers were admitted to developmental centers.
Thirty-four consumers were admitted in FY 2009-10.

The Department closed Agnews Developmental Center in FY 2008-09 and the
state-operated community facility, Sierra Vista, in FY 2009-10. The Department
is in the process of closing Lanterman Developmental Center.

As part of the planning process, regional centers must forecast the dates
consumers will move into the community as well as when resources will come on
line. Often new vendors are needed and development of individualized
resources, especially licensed residential arrangements, can take longer than
anticipated. Consequently, the Department and each regional center are
continuously harmonizing the amount of funds needed to implement the CPP.
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The Department has conducted an extensive analysis of the funds budgeted,
allocated, and expended and has determined that CPP can be reduced by

$10 million ($7.3 million GF) by funding CPP closer to the amount actually
needed in the current and immediately prior FYs. Of this amount, $315,000 is
reflected in the proposal to reduce regional center operations funding. This will
result in maintaining the level of placements, deflections, start-up activities, and
the operational resources needed to design and implement the very
individualized CPP. This reduction will not impact the Department and regional
center efforts to facilitate consumers moving from a developmental center or
prevent admissions to a developmental center.

There were no changes to the CPP in the FY 2009-10 budget reduction process.
CPP was not the subject of workgroup discussion.

Savings:
FY 2011-12 savings®

TF:  $9,685,000
GF: $6,966,000

FY 2012-13 savings®
TF:  $9,685,000
GF: $6,966,000

Implementation:

This proposal will be effective upon approval of the Legislature.

5. RATE EQuiTY AND NEGOTIATED RATE CONTROL
Summary:

The rate setting methodologies for services funded by regional centers are
specified in law. These methodologies include: negotiations resulting in a rate
that does not exceed the regional center's median rate for that service, or the
statewide median, whichever is lower, and the provider’s usual and customary
rate (U&C), which means the rate they charge the members of the general public
to whom they are providing services. A 4.25 percent payment reduction to
regional center funded services went into effect July 1, 2010 (a 3 percent
reduction was previously in effect commencing February 2009), but did not apply
to service providers with a U&C rate. The intent of the U&C exemption was for
businesses that serve the general public without specialty in services for persons
with developmental disabilities. This proposal clarifies that the exemption to the

5 The remaining $315,000 GF is refiected in the proposal, Reductions and Efficiency in Regional Center
Operations Funding.
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4.25 percent payment reductions does not apply to providers specializing in
services to persons with developmental disabilities. This proposal also calls for
the Department to update the calculation of the regional center and statewide
median rates, established as part of the 2008-09 budget reductions, applicable to
new vendors providing services for which rates are set through negotiation. The
proposal only impacts providers who were not previously impacted by the

4.25 percent payment reduction and new providers of negotiated rate services.

This proposal is consistent with workgroup discussions regarding the U&C
modification and suggestions that any rate changes be focused on new or higher
rate providers.

Savings:
FY 2011-12 savings

TF:  $6,008,000
GF: $3,432,000

FY 2012-13 savings
TF:  $14,312,000
GF: $ 9,568,000

The savings associated with the 4.25 percent payment reduction was calculated
by reviewing service codes that included providers who will no longer be
exempted from this payment reduction.

To estimate the savings associated with updating the median rates, the
Department used existing rate data and recalculated the median rates for a
sample of service codes.

Implementation:
This proposal will be effective upon approval of the Legislature. The 4.25
percent payment reduction can be implemented immediately and the Department

will update the median rates used by regional centers for new providers of
applicable services effective October 1, 2011.

6. ANNUAL FAMILY PROGRAM FEE
Summary:
An annual family program fee in the amount of $150 or $200, depending on

family income, will be assessed for families of consumers receiving services from
the regional centers who meet the following criteria:
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The child is under age 18.

The child lives at home.

The child is not eligible for Medi-Cal.

The family’s income is at or above 400 percent of the Federal Poverty
Level (FPL) based upon family size.

¢ The child or family receives services beyond eligibility determination,
needs assessment, and case management. Families of consumers who
only receive respite, day care, and/or camping services are also excluded
under the Annual Family Program Fee if assessed separately in the
Family Cost Participation Program (FCPP).

Savings:

FY 2011-12 savings
TF:  $3,600,000
GF: $3,600,000

FY 2012-13 savings
TF:  $7,200,000
GF: $7,200,000

It is estimated that there will be 35,000 families eligible for the Annual Family
Program Fee.

There will be an exemption process outlined in statute for families with special
circumstances.

Implementation

This proposal will be effective upon approval of the Legislature. The annual
family program fee will be assessed by regional centers at the time of the
development of the IPP/IFSP, and annually thereafter. Legislation will be
required for implementation and federal approval may be required for consumers
in the Early Start Program.

7. MAINTAINING THE CONSUMER’S HOME OF CHOICE — MIXED PAYMENT RATES IN
RESIDENTIAL FACILITIES WITH ALTERNATIVE RESIDENTIAL MODEL (ARM) RATES

Summary:

Rather than a consumer having to leave their preferred residential living
arrangement because their service and support needs have changed, this
proposal allows for regional center payment of a lower rate that meets the needs
of the individual while leaving intact the higher level of services and support for
the other individuals residing in that home and the facility’s ARM service level
designation.
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Current regulations for ARM facilities (Title 17, Section 56902) allow regional
centers to negotiate a level of payment for its consumers that is lower than the
vendored rate established by the Department (ARM rate). However, the vendor
must still provide the same level of service (i.e. staffing ratios and hours, and
consultant services) for which they are vendored (i.e. the designated ARM
service level for the facility). This proposal would allow, pursuant to the
consumer’s |IPP, and a contract between the regional center and residential
provider, a lower payment rate for a consumer whose needs have changed but
wants to maintain their residency in the home, without impacting the facility’s
ARM service level designation.

This concept was discussed in the Residential Services Workgroup for potential
cost savings.

The maijority of consumers living in 24-hour residential care reside in ARM
facilities. The FY 2011-12 budget includes $852.7 million to fund residential
services for over 21,000 consumers living in over 4,700 community care facilities.

In the FY 2009-10 adopted budget reduction proposals, residential services were
impacted by the implementation of the Uniform Holiday Schedule for Day
Programs. When programs impacted by the holiday schedule were closed,
residential facilities had associated increased staffing costs.

Savings:

FY 2011-12 savings
TF:  $2,255,000

GF: $1,364,000

FY 2012-13 savings
TF: $4,176,000
TE: $2,526, 000

This estimate assumes approximately 450 consumers residing in service level 4
ARM facilities are determined through their IPP to no longer need the level of
service provided by that facility through its assessed rate, want to remain in their
home, and a lower level of payment (within the existing ARM rate structure)
would be negotiated and established in contract. Assumptions were made
regarding the reduction levels of payment dependent on the ARM service level in
which the consumer resided.

Implementation:

This proposal will be effective upon approval of the Legislature. For the
consumer, a change in the level of residential services would be done through
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the IPP process, and subsequently through a contract between the regional
center and residential service provider.

8. MaXiMIZE UTILIZATION OF GENERIC RESOURCES - EDUCATION SERVICES

Summary:

Publicly funded school services are available to regional center consumers to
age 22. The Lanterman Act requires the use of generic services to meet the
needs of the consumers, as applicable, and further states that regional centers
shall pursue all possible sources of funding for consumers receiving regional
center services, including school districts (Welfare and Institutions Code

section 4659). The California Education Code addresses education and related
services to pupils ages 18 to 22 years of age. The Education Code lists services
provided by the school system, including orientation and mobility services, school
transition services, specialized driver training instruction, specifically designed
vocational education and career development, and transportation. For
consumers who remain eligible for services through the public school system,
this proposal requires the regional centers to use the generic education
resources in lieu of purchasing day program, work/employment, independent
living, and associated transportation services on their behalf. Regional centers
may encourage schools to use existing vendors to meet consumer needs.

Workgroup participants recommended greater reliance on the educational
system for services, as appropriate. Participants expressed the need to
maximize service provision through the mandated transition plan for individuals
with special education needs.

The budget reductions in FY 2009-10 required regional centers to use generic
educational services for minor school aged children, with exceptions in statute.

Savings:

FY 2011-12 savings
TF: $13,696,000

GF: $10,236,000

FY 2012-13 savings
TF: $18,188,000
GF: $13,593,000

The savings estimate uses actual 2009-10 data for consumers 18 to 22 years of
age who are receiving services corresponding to this proposal. The assumption
was made that 50 percent of consumers aged 18 to 22 will not have a certificate
of completion or diploma and will receive needed services through the generic
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resource - public education system. The estimate assumes the use of generic
education resources will be addressed through the IPP for consumers currently
receiving the identified services through the regional center.

Implementation:

This proposal will be effective upon approval of the Legislature. The IPPs of
consumers 18 to 22 years of age receiving regional center funded day,
independent living, and/or associated transportation services potentially impacted
by the implementation of this proposal will need to be reviewed to determine
eligibility for the generic educational services. Changes to existing plans will be
done through the IPP process.

9. SUPPORTED LIVING SERVICES: MAXIMIZING RESOURCES
Summary:

Supported Living Services (SLS) is a community living option that supports adult
consumers who choose to live in homes they control through ownership, lease,
or rental agreement. In supported living, a consumer pays for living expenses
(e.g. rent, utilities, food, and entertainment) out of Social Security Income, work
earnings or other personal resources. The regional center pays the vendor to
provide the SLS. The consumer may also receive other kinds of publicly-funded
services like Medi-Cal, mental health services, vocational services, and In-Home
Supportive Services (IHSS).

It is estimated that for FY 2011-12, 9,803 consumers will receive SLS at a total
cost of approximately $383 million. In the past five years, the number of
consumers using SLS has increased by 33 percent and expenditures have grown
by 83 percent.

During workgroup meetings, participants discussed ways to maximize regional
center funded services while maintaining the individualized nature of SLS. One
proposed strategy is to apply a feature used for IHSS services. Consumers who
share a household with other adults likely also share common tasks. Savings for
SLS could be accomplished through identifying shared tasks that can be
provided at the same time and by the same direct support professional, provided
each person’s needs is met. Identifying, during IPP meetings, shared tasks,
such as meal preparation and clean up, menu planning, laundry, shopping,
general household tasks, and errands, would enable the SLS provider to provide
efficiencies in SLS services.

A second area of discussion among participants was how the amount and type of
SLS service is determined. Currently, most providers conduct this assessment
as an important component of getting to know the consumer they will be
supporting. The workgroup discussed the value of conducting an independent
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assessment when service needs are significant, while preserving the need for the
provider to have a comprehensive understanding of the type and amount of
services needed.

To maximize resources in SLS, this proposal would, similar to what is done in
IHSS, require regional centers to assess during IPP meetings whether there are
tasks that can be shared by consumers who live with roommates. Secondly, to
minimize the possibility of ‘over’ supporting a person, an independent needs
assessment will be required for all consumers who have SLS costs that exceed
the statewide or regional center mean, whichever is lower. The assessment
would be completed by an entity other than the SLS agency providing service
and be used during IPP meetings to determine the services provided are
necessary and sufficient and that the most cost effective methods of service are
utilized.

As part of FY 2009-10 reductions, SLS achieved savings of $22.9 million in Total
Funds and $15.1 million in GF. Savings were associated with SLS vendors
helping consumers get IHSS within five days of moving into supported living;
regional centers reviewing SLS rates and only supplementing consumer’s rent in
extraordinary circumstances; and having consumers using SLS who share a
home use the same SLS provider if possible.

Savings:

FY 2011-12 savings
TF:  $9,948,000
GF: $5,461,000

FY 2012-13 savings
TF:  $19,896,000
GF: $10,924,000

For shared tasks, it is estimated that 40 percent of the total costs of SLS are for
consumers who share housing with at least one other adult and, among those
house mates, approximately 10 percent of tasks can be shared. Since any
changes will be made through the IPP process, it is estimated that 50 percent of
savings will be realized in FY 2011-12, with full savings achieved in FY 2012-13.

For assessments, 33.4 percent of SLS population is over the statewide or
regional center annual average SLS cost and these 33.4 percent SLS consumers
share 80.9 percent of the total SLS costs. It is estimated that 5 percent of the
total SLS cost for those above the SLS annual average mean would be saved by
requiring an independent assessment of existing SLS consumers. Since any
changes will be made through the IPP process, it is estimated that 50 percent of
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savings for existing SLS consumers will be realized in FY 2011-12 with full year
savings in FY 2012-13.

Implementation:

This proposal will be effective upon approval of the necessary statutory changes
by the Legislature. Changes to an individual's SLS will be made through the IPP
process.

10. INDIVIDUAL CHOICE DAY SERVICES
Summary:

Over the past several years there has been extensive community discussion
regarding best practices for delivery of day services. Consumers, family
members, regional center staff, and vendors publicly testified that the current
array of day services options is insufficient to meet changing consumer needs.
Young consumers want the opportunity to attend college and to develop the job
skills necessary to get stable employment. Other adults want the opportunity to
contribute to their community through volunteerism or simply have the flexibility
to tailor when, where, and how often they attend a day program. A number of
consumers want the opportunity to direct their day services.

Twenty-five percent of the regional center purchase of service budget is spent on
Day Program and Habilitation Services (i.e., work services.) The Department
estimates expenditures of nearly $930 million in FY 2011-12 for these programs.

To achieve savings in FY 2009-10, the Department proposed three strategies
that impacted day program services: expansion of the Uniform Holiday Schedule,
an option for reduced programming for Seniors, and Custom Endeavor Option
(CEO) to allow for more individualized services. The proposed GF savings were
Uniform Holiday Schedule $16.3 million; Senior Option $1 million; and CEO
$12.7 million. However, only the Uniform Holiday Schedule change achieved
savings. No savings were achieved for the Senior or CEO Options.

During recent workgroup meetings, the Senior and CEO Options, and the
barriers associated with implementing them, were discussed. The workgroup
members conveyed to the Department that savings were difficult to achieve due
to regulatory restrictions on staffing ratios, not being able to backfill if a consumer
chose a different option, and the difficulty of implementing the options within the
current rate structure. Workgroup participants advised the Department to review
individualized day program service options and address the barriers surrounding
fixed staffing ratios and operating costs when proposing any individual choice
options. The Residential Services workgroup raised concerns about the practice

L 161



of some day programs ending the program day very early and returning
consumers to their residence after a few hours, thereby shifting costs.

The Department considered the input from the workgroups and community
concerning the importance of consumers having alternative choices to traditional
day programs in its development of the FY 2011-12 proposals. Two of the
proposals presented by the Department address the community’s eagerness for
greater consumer choice in day services. These proposals also deal with the
barriers expressed by providers in implementing the FY 2009-10 proposals.

Tailored Day Program Service Option (TDS): TDS is designed to meet the needs
of consumers who choose a program focused on their individualized needs and
interests to develop or maintain employment and/or volunteer activities. In this
option, a consumer can choose to attend fewer program days or choose the
hours of participation. The consumer can also choose how to participate in the
program. Through the IPP process, the consumer, vendor, and regional center
can create a program tailored to the consumer’s needs. Once the type and
amount of service desired by the consumer is determined, the regional center
and vendor can negotiate the appropriate hourly or daily rate. Vendors will have
service designs to meet the needs of the consumers. Staffing may be adjusted
but must meet all health and safety requirements for the consumer and meet the
consumer’s tailored needs. The TDS is in lieu of any other day program service.
Regional centers will be able to pay the provider a higher rate for customized
services as long as the required savings are achieved and the vendor will no
longer be prohibited from backfilling the day program slot. TDS will replace the
Senior and CEO Options currently in statute.

Vouchered Community-Based Training Service Option (VCTS): VCTS is
designed for consumers and/or parents who choose to directly hire a support
worker to develop functional skills to achieve community integration, employment
or participation in volunteer activities. A Financial Management Services entity
will be available to assist the consumer and/or parent in payroll activities.
Consumers who choose this option will have up to 150 hours of services each
quarter. The VCTS is in lieu of any other day program service.

Modified Full and Half-Day Program Attendance Billing: To ensure maximization
of existing resources and to address concerns of residential providers, the
proposal would modify the current billing for day programs that bill a daily rate to
be consistent with the Work Activity Program (WAP) full and half-day billing
requirements. WAP billing requires a minimum of two hours attendance and
provides for half-day billing. Currently, California regulations governing the
provision of day programs are silent on what constitutes a full or half-day for
billing purposes. Programs could shorten their service day to less than four
hours and still receive payment for a full day. This proposal would ensure the
consumer is receiving the level of services purchased. This requirement will not
apply to TDS or VCTS services.
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Savings:

FY 2011-12 savings
TF: $12,839,000

GF: $ 9,629,000

FY 2012-13 savings
TF:  $16,477,000
GF: $12,358,000

The consumer choice day program and modified billing proposals combined are
designed to achieve the expected but unachieved savings associated with the
Senior and CEO Options enacted in the 2009-10 budget process.

Tailored Day Program (TDP) Service Option: This proposal assumes 5 percent
of consumers will choose this option in lieu of their current day program. It also
assumes the regional center can negotiate the program service but not pay a
rate that exceeds the regular rate associated with four days per week if the
vendor has a daily day program rate or the equivalent of 4/5 of the hours for a
consumer who is utilizing a vendor with an hourly rate prior to entering into a
TDP.

Vouchered Community-Based Training Service Option: This proposal assumes
2 percent of consumers in day programs, look alike day programs, and work
activity programs will choose this option in lieu of their current day program. This
proposal establishes a rate of $13.47 per hour, including employer related taxes,
and a maximum of 50 hours per month of service. The rate assumes a $12 per
hour wage to the support worker. The rate includes transportation needed to
provide the service. The estimated savings assumes a cost associated with a
financial management services entity to assist the consumer and/or parent in
payroll activities.

Modified Full and Half-Day Program Attendance Billing: This proposal assumes
that 15 percent of consumers in daily rate day programs would be reduced by a
half day each month based on their attendance.

Implementation:

This proposal will be effective upon approval of the necessary statutory changes
by the Legislature. Implementation of the TDS and VCTS options will be
individualized and phased in through the IPP process.
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11. MAXIMIZING RESOURCES FOR BEHAVIORAL SERVICES

Summary:

Behavioral Services are services that provide instruction and environmental
modifications to promote positive behaviors and reduce behaviors that interfere
with learning and social interaction. Behavioral Services can include designing,
implementing and evaluating teaching methods, consultation with specialists, and
behavioral interventions. It can also include training for consumers and/or
parents on the use of behavioral intervention techniques and home-based
behavioral intervention programs that are implemented by parents for their
children. Department regulations establish the qualifications for the various
professionals delivering these services.

This proposal would require parents to verify receipt of Behavioral Services
provided to their child. This proposal would also authorize the Department to
promulgate emergency regulations to establish a new service to allow regional
centers to contract with paraprofessionals, with certain educational or
experiential qualifications and acting under professional supervision, to provide
behavioral intervention services.

Spending on Behavioral Services has increased steadily. Last year, nearly
$249 million was spent to provide services to over 20,000 consumers. This year,
the Department anticipates spending over $291 million on Behavioral Services.

During recent workgroup meetings, participants discussed whether having
parents confirm the provision of Behavioral Services would reduce the
unintended occurrence of incorrect billings. Behavioral Services provided to
children are often frequent in occurrence, increasing the possibility of inaccurate
billings.

Additionally, workgroup members felt that allowing qualified paraprofessionals to
provide intervention services could result in cost savings. Participants
considered that undergraduates studying in a field relevant to behavioral
intervention and other individuals with experience working with people with
developmental disabilities could, with sufficient supervision and training, provide
some intervention services. Because these workers would be paraprofessionals,
the rate of pay could be lower while maintaining the quality and consistency of
the service.

In FY 2009-10, the Department implemented statute calling for regional centers
to purchase Behavioral Services consistent with evidence-based practices and
addressing the role of parents in the treatment plan. The usefulness of an
intervention plan is now reviewed on a regular basis to ensure goals and
objectives are met. These strategies were estimated to save $21 million in GF
($30 million in Total Funds). Savings were patrtially achieved.
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Savings:

FY 2011-12 savings
TF:  $4,893,000

GF: $3,852,000

FY 2012-13 savings
TF:  $4,893,000
GF: $3,852,000

It is estimated that total expenditures for Behavioral Services would be reduced
by 1 percent through parental verification.

It is estimated that 25 percent of the existing service costs will be associated with
the paraprofessional service. The paraprofessional rate will be established at
75 percent of the regional center's median rate for Behavior Management
Assistant.

Implementation:

This proposal will be effective upon approval of the Legislature. Statutory
changes will be required to implement the parental verification. Regulations will
be developed to add the paraprofessional services.

12. TRANSFER REDUCED SCOPE PREVENTION PROGRAM TO THE FAMILY RESOURCE
CENTERS

Summary:

The Prevention Program was established on October 1, 2009, to provide
services in the form of intake, assessment, case management, and referral to
generic agencies for those infants and toddlers, O to 2 years of age, who are not
eligible for Early Start services but who are at risk for developmental delay. The
program was established subsequent to changing eligibility for the Early Start
program to what is required for receipt of grant funding under the federal
Individuals with Disabilities Education Act (IDEA), Part C. Prevention Program
services are provided through the regional centers.

As of March 2011, there were 3,258 children in the Prevention Program.
Regional centers are funded through a block grant, based on caseload. In
FY 2010-11, $18,150,000 of GF was allocated. The Prevention Program is
currently budgeted at $12 million for FY 2011-12.

This proposal would decrease the required functions of the Prevention Program
to information, resource, outreach, and referral; transfer responsibility for these
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functions to Family Resource Centers (FRC); and reduce funding to $4.5 million
in FY 2011-12 and $2 million in FY 2012-13. Since approximately 3,200 children
remain in the Prevention Program, this proposal assumes $2.5 million for
regional centers to complete services to the existing caseload and $2 million for
FRCs to serve new referrals. Beginning July 1, 2012, the program would be
completely transferred to the FRCs through a contract between the Department
and the Family Resource Center Network of California, or a similar entity.

Regional centers will continue to provide all infants and toddlers with intake,
assessment, and evaluation for the Early Start Program. Infants and toddlers
ineligible for the Early Start Program would be referred to the FRCs.

The workgroup participants discussed the under utilization of the Prevention
Program and suggested review for cost and program effectiveness.

In FY 2009-10, budget savings of $54.5 million were achieved through narrowing
the criteria for eligibility for the Early Start Program to what is required for the
federal IDEA, Part C funding. Additional legislation was passed to discontinue
the provision of non-federally required services. Parents were also required to
use private insurance, if available, for services.

Savings:
FY 2011-12 savings

TF:  $7,500,000
GF: $7,500,000

FY 2012-13 savings
TF:  $10,000,000
GF: $10,000,000

The savings assumes a transition period for individuals currently in the
Prevention Program and referral of new infants and toddlers to FRCs.

Implementation:

This proposal will be effective upon approval of the necessary statutory changes
by the Legislature.

13. ENHANCING COMMUNITY INTEGRATION AND PARTICIPATION — DEVELOPMENT OF
TRANSPORTATION ACCESS PLANS

Summary:

Current law provides that regional centers will not fund private, specialized
transportation services for an adult consumer who can safely access and utilize
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public transportation when that transportation modality is available and will
purchase the least expensive transportation modality that meets a consumer’s
needs as set forth in the IPP/IFSP. To maximize consumer community
integration and participation and to address barriers to the most integrated
transportation services, a transportation access plan would be developed at the
time of the IPP, for consumers for whom the regional center is purchasing
specialized transportation services or vendored transportation services from the
consumer’s day, residential or other provider receiving regional center funding to
transport the consumer to and from day programs, work and/or day activities.
The plan would address the services needed to assist the consumer in
developing skills to access the most inclusive transportation option that can meet
the consumer’s needs. The Transportation \Workgroup recommended the
requirement for the development of transportation access plans.

The FY 2009-10 reduction proposals resulted in annual savings of $39.9 million
in Total Funds and $36.6 million in General Funds in the area of transportation.
In addition to the statutory provision above regarding the funding of private,
specialized transportation services, the law specifies that the regional centers
may now only fund transportation for a minor child living in the family residence if
the family provides sufficient written documentation to demonstrate that it is
unable to provide transportation for the child.

Savings:
FY 2011-12 savings

TF:  $1,473,000
GF: $1,075,000

FY 2012-13 savings
TF: $2,945,000

GF: $2,150,000

Savings assumes 1.5 percent of consumers will access more inclusive forms of
transportation. Transportation Access Plans will be developed during the IPP
process, as applicable. The estimate assumes the IPPs are staggered evenly
over the FY commencing July 1, 2011.

In addition to this proposal, transportation savings are also identified in the
“Individual Choice Day Services” proposal and the “Maximize Utilization of
Generic Resources - Education Services” proposal.

Implementation:

This proposal will be effective upon approval of the Legislature. Through the IPP
process, transportation access plans will be developed for consumers as
appropriate.
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Department of Developmental Services

Draft Proposals to Achieve $174 Million in General Fund Savings

2011-12 Annual
TF GF TF GF
Reduced Expenditure Savings that Allow Reduction in Savings
Required through Proposals $ 55603,000($ 55603000|% 55603000 % 55603000
1. Increasing Federal Funding for Regional Center
Purchased Consumer Services $ - $ 20,932,000 $ - |$ 22,515,000
e Add Voucher - Nursing Services to the HCBS Waiver $ - $ 528,000 | $ - $ 528,000
* Money Follows the Person for Residents of Institutional Settings 5 - $ 1,881,000 | $ - $ 3,464,000
e Enhanced Funding from 1915(k) Medicaid State Plan $ - $ 1,200,000 | $ - $ 1,200,000
e Obtain Federal Funding for Infant Development Program $ - $ 13,223,000] % - 3 13,223,000
e 1915(i) New Expenditures $ - $ 4,100,000 | $ - $ 4,100,000
2. Decreasing Department of Developmental
Services Headquarters Contracts $ 2,015,000 | $ 1,754,000 | $ 2,015,000 | $ 1,754,000
e Information Technology $ 545,000 | $ 545,000 | $ 545,000 | $ 545,000
o Clients' Rights Advocacy $ 250,000 | 8 200,000 | $ 250,000 | $ 200,000
o Quality Assessment $ 530,000 | $ 424,000 | $ 530,000 | $ 424,000
o Direct Support Professional Training 3 140,000 | $ 85,000 | $ 140,000 | 85,000
e Office of Administrative Hearings $ 250,000 | $ 200,000 | $ 250,000 | $ 200,000
® Risk Management $ 100,000 | $ 100,000 | $ 100,000 | $ 100,000
o Self Directed Services Training $ 200,000 200,000 | $ 200,000 | $ 200,000
3. Reduction and Efficiency in Regional Center
Operations Funding $ 14,565,000 | $ 14,132,000 | $ 15,881,000 | $ 15,015,000
e Self Directed Services Waiver Reduced Staffing $ 861,000 | § 861,000 | 861,000 | § 861,000
e Community Placement Plan Reduced Staffing $ 315,000 | § 315,000 | $ 315,000 | $ 315,000
e Roll Back of Prior Year Staffing Increase $ 1,902,000 | $ 1,902,000 | $ 1,902,000 | § 1,902,000
e Reduced Accelerated Waiver Enroliment Funding $ 1,771,000 | $ 1,771,000 | $ 1,771,000 | § 1,771,000
o Administrative Efficiency - Electronic Billing Process to All Providers $ 1,316,000 | $ 883,000 | $ 2,632,000 $ 1,766,000
e Eliminate One-Time Costs for Office Relocations and Modifications $ 3,000,000 | $ 3,000,000 | $ 3,000,000 | $ 3,000,000
e Unallocated Reduction $ 5,400,000 | $ 5,400,000 | $ 5,400,000 | $ 5,400,000
Proposals Associated with Purchase of Consumer Services $ 71,897,000 $ 53,115000|$% 107,772,000 | $ 79,137,000
4. Community Placement Plan Funding $ 9,685,000 | $ 6,966,000 | $ 9,685,000 | $ 6,966,000
5. Rate Equity and Negotiated Rate Control $ 6,008,000 | $ 3,432,000 | $ 14,312,000 | $ 9,568,000
6. Annual Family Program Fee $ 3,600,000 | $ 3,600,000 | $ 7,200,000 | $ 7,200,000
7. Maintaining the Consumer's Home of Choice -
Mixed Payment Rates in Residential Facilities
with Alternative Residential Model (ARM) Rates $ 2,255,000 | $ 1,364,000 | $ 4,176,000 | $ 2,526,000
8. Maximize Utilization of Generic Resources -
Education Services $ 13,696,000 % 10,236,000 | $ 18,188,000 | $ 13,593,000
9. Supported Living Services: Maximize Resources $ 9,948,000 | $ 5,461,000 | $ 19,896,000 | $ 10,924,000
10. Individual Choice Day Services $ 12,839,000($ 9,629,000 | $ 16,477,000 | $ 12,358,000
11. Maximizing Resources for Behavioral Services $ 4,893,000 | $ 3,852,000 | $ 4,893,000 | $ 3,852,000
12. Transfer Reduced Scope Prevention Program
to the Family Resource Centers $ 7,500,000 | $ 7,500,000 | $ 10,000,000 | $ 10,000,000
13. Enhancing Community Integration and
Participation - Development of Transportation
Access Plans $ 1,473,000 | $ 1,075,000 | $ 2,945,000 | $ 2,150,000
[Total Reductions | $ 144,080,000 | $ 145,536,000 | $ 181,271,000 [ § 174,024,000 |

168



\/sc D D
CONSUMER ADVISORY COMMITTEE
MEETING NOTICE/IAGENDA

Posted on www.scdd.ca.gov

DATE: Tuesday, May 24, 2011
TIME: 10a.m.—4 p.m.
PLACE: Holiday Inn
300 J Street
Sacramento, CA 95814
(916) 446-0100
1. WELCOME/INTRODUCTIONS Jennifer Allen
2. CAC STRUCTURE Jennifer and
Mark
¢ Mission Statement
e Role
e Draft Bylaws
3. LEADERSHIP
e Statewide Advocacy Carol
e Leadership Coaching Mark
4. STATE COUNCIL AGENDA REVIEW
e Employment First Report and Draft Video Carol and Mark
o Draft State Strategic Plan Carol
e State Budget — DDS Proposals and May Revision Carol
5. CONSUMER REPORTS AT SCDD MEETINGS Mark
6. ADJOURN Jennifer
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AGENDA ITEM DETAIL SHEET

ISSUE:  Appointment of Executive Director at Area Board 1

BACKGROUND: Welfare and Institutions Code, section 4553 (c) (1) states, in
part:

“Each area board shall have an executive director, nominated by the affirmative
votes of a majority of the members of the area board, appointed by the executive
director of the state council, and approved by the state council....”

ANALYSIS/DISCUSSION: The former executive director of Area Board 1 is retiring,
thus the Board conducted a recruitment process to identify a new executive director.
As reflect in the attached letter from Area Board |, on April 16, 2011 the board, by a
majority vote and unanimous decision, nominated Dawn Morley, the current Acting
Executive Director to be appointed as the new director.

In turn, | spoke with Ms. Morley about the position and am familiar with her work both
as a Community Program Specialist and acting executive director. | concur with the
Board’s nomination and recommend Council approval of my appointment of Dawn as
the new executive director of Area board 1.

COUNCIL STRATEGIC PLAN OBJECTIVE: Improve the SCDD organization and
operations to effectively support the SCDD Vision and Mission and work collaboratively
with other pertinent state agencies.

PRIOR COUNCIL ACTIVITY: None

RECOMMENDATION(S): Approve the Council Executive Director’s appointment of
Dawn Morley as the executive director of Area Board 1 contingent upon receipt of a
hiring freeze exemption from the Governor’s office.

ATTACHMENT(S): Letter of nomination from Area Board 1 and Dawn Morley’s
application materials (redacted to remove private information).

PREPARED: Carol J. Risley, May 10, 2011
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AREA | DEVELOPMENTAL DISABILITIES BOARD PHONE (707) 463-4700
CALNET 553-4700
P.O. BOX 245, UKIAH, CALIFORNIA 95482-0245 i (OUR e

April 18, 2011

Carol J. Risley, Executive Director

State Council on Developmental Disabilities
1507 21st Street, Suite 210

Sacramento, CA 95811

Dear Carol,

| am pleased to inform you, on behalf of Area Board 1, we have completed our
comprehensive search for a new Executive Director. At our April 16, 2011 board
meeting, by majority vote and unanimous decision, we nominated Acting
Executive Director, Dawn Morley to the position and announced this nomination
publically. We are delighted that Ms. Morley has accepted our offer to serve as
the Executive Director of Area Board 1.

Ms. Morley reflects the professionalism and character qualities that we desire for
this agency and the people we serve. We are confident in Ms. Morley's abilities
and believe she will be an asset to the State Council on Developmental
Disabilities as well.

We respectfully await your appointment and, based upon the approved hiring
timeline, anticipate the Council's confirmation of Ms. Morley's appointment at
the May 25, 2011 State Council meeting.

| would appreciate receiving status updates regarding this process and if you
have any questions or if you need additional information, please contact me
directly at 707-272-7006 or jl.clevenger@live.com.

Thank you in advance for your prompt action in this matter.

Sincerely,

J -'WH @LU& nc@w’

Jeff Clevenger, Chair
State Council on Developmental Disabilities ~ Area Board 1

Serving the Counties of Del Norte, Humboldt, Lake and Mendocino
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'RECEIVED FEB 08 2011

Dawn M. Morley- ) ;
& R <~ Willits; CA 95490 & ‘A’E‘ @
» S ~ c-moi: S - | . "

Februdry 1, 2011

State Council on Developmental Disabilities ~Area Board 1
505 South State Street
Ukiah, CA 95482

Dear Executive Committee Board Members,

This letter is in response to the Executive Director Recruitment Notice which was
posted on the State Council Website.

I have been employed by the Area | Developmental Disabilities Board for eleven
years. In addition to extensive knowledge of the day-to-day operations of the
agency, | have a profound belief in the work of the Area Board and the State
Council on Developmental Disabilities. | am dedicated.to Area Board's Mission
and Vision to serve the clients and their families. My diverse background as well
as the special projects and activities that | have participated in during my
tenure with this agency have provided an excellent foundation for me to

contribute to the future of the agency and this Board.

As requested in the job announcement, enclosed are my résumé and the State
Standard Application (Form 678). In addition, | am submitting supplementary
information which documents the skills and unique experience that | would bring

to the position.

Thank you in advance for your consideration of my application.

Dawn M. Morley
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Dawn M. Morley

»> VIR - \Vilits, CA 95490 @
»> D - c-mcil: N -

Highlights of Duties and Qudlifications

Supervision/Administration

= Supervise front line reception, administrative and accounting staff for Mendocino
County Department of Social Services office. Motivate staff, assign and
coordinate team duties, evaluate job performance.

= Recruit, organize and supervise individuals for State volunteer program.

» Perform agency budget development, review and analysis.

» Participant on Department of Finance, Area Board and State Council Fiscal Audit
Workgroup.

= Facilitate planning and implementation of Local and State Strategic Plan.

= Review and evaluate community development project proposals and grant
applications. Monitor all aspects of project development. Provide technical
assistance and training to local agencies.

»  Primary liaison, responsible for all accounting, s’rofflng and monitoring of large-
scale international development projects. Negotiate contracts, monifor work
and activities of contracting agencies and individuals. Assess completed projects
and provide recommendations for future activities.

= Conduct feasibility studies, research and analyze information and data,
synthesize and summarize data, analyze project goals and costs, write project
proposals and progress reports, present findings and information.

» Provide administrative support and coordination fo the SB 1270 Statewide

Stakeholder Workgroup.

Public Relations/Training
= Aread Board 1 representative to multiple state, county and local agencies and

committees.

= Provide information and referrals o the public regarding issues relating to
developmental disabilities.

= Conduct community outreach, education and fraining regarding health and
cultural exchange.

= Interpret and communicate information regarding complex State and Coun’ry
programs and regulations to the public.

=  Adapt complex information and literature into plain language format.

= Design and implement worksite training program for developmentally disabled
students participating in the Work Ability | program; provide direct supervision and
training fo program participants.  Evaluate student/client progress; provide

feedback and recommendations to instructional staff.
» Train and evaluate client/customer service staff for multiple state and county

agencies.
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Work History
2000 - Present  State of Cdlifornia - State Council on Developmental Disabilities
Area Board |
Positions:  Acting Executive Director, Community Program Specialist Il and
Administrative Assistant

1997 - 2000 Mendocino County Social Services
- Positions:  Staff Services Supervisor and Administrative Assistant |l
1991 -1997 State of Wisconsin
Positions:  Customer Services Specialist and Associate Tourism Specialist
1985 - 1989 United State Peace Corps
Position: Community Development Program Manager
Education

Bachelor Degrees from the University of Wisconsin-Madison
% Economics “ Political Science-International Relations

Relevant Coursework
% Public Speaking
¢ Accounting
% Statistics: Economic Measurement
% Infermediate Macroeconomic Theory

» Cultural Geography
Communication and Public Opinion
% Social Work Advocacy and the Law

®, .
RO 14

%

Relevant Training and Career Development Activities

State Council on Developmental Disabilities Governance Training

Instructional Strategies for Children with Disabilities Involved in the Court System
Social/Sexual Issues Training by Dave Hingsburger

Redwood Coast Regional Center Service Standard Workgroup

Redwood Caregiver Resource Center Traumatic Brain Injury Update

Whole Person Clinical Assessment by Dr. Ruth Ryan

Circles of Support Community Building

Crifical Focus-Team Crisis Responses

Promoting Support for Persons with Developmental Disabilities and Complex Health Needs
‘Grassroofts Legislative Advocacy

Transition Essentials for Students with Disabilities

Laws and Ethics Govermning Boundaries and Multiple Relationships

Consumer Advisory Committee Adaptation Workshop

Identifying and Addressing Alcohol, Tobacco & Other Drug Use During Pregnancy
From School o the Workforce - Bridging the Gap - Youth Workforce Forum

Work for All: The World of Work Employment Symposium

Co-Occurring Mental liness and Intellectual Disability: Guidelines in Assessment,
Treatment and Policy Issues by Dr. Robert Fletcher

Service Employees International Union (SEIU) Manager/Supervisor Training
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References available upon request.
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STATE OF CALIFORNIA — STATE PERSONNEL BOARD Applications will be processed ONLY for classifications where an

EXAMINATION/EMPLOYMENT APPLICATION examination is in progress and the published final filing date has not passed,
STD. 678 (REV. 6/2610) Page 1 or-for vacant positions where a department requests an application.

PRINT OR TYPE — PLEASE SEE INSTRUCTIONS ON BACK PAGE

PPLICANT IDENTIFICATION NUMBER (EASY 10) EASY ID
FIRST 3 LETTERS OF — s LAST 4 DIGITS OF SOCIAL
LAST NAME AT BIRTH MONTH, O BIRJA DY\Zh R :2 SECURITY NUMBER IE' L)
APPLICANT'S NAME (Lasl) {First) [(XA] SOCIALSECURITY NUMBER
MORLEY . DAWN M =

MAILING ADDRESS [Number) (Siraal) E-MAIL ADDRESS WORK TELEPHONE NUMBER

=i D

(Gity) (County) {State) {Zip Coda) HOME/VRS/TTY TELEPHONE NUMBER
WILLITS Mendaocino County CA 95490

EXAMINATION(S) OR JOB TITLE(S) FOR WHICH YOU ARE APPLYING PERSONNEL

USE ONLY

Area Board 1 Executive Director

ANSWER THE FOLLOWING QUESTIONS:
1. Enter the county in which you would like to take the

examination if different from the county of your residence: N/A

2. Do you need reasonable accommodation to take an inferview or written test? [:| YES |2| NO

- Do your religious beliefs prevent you from taking an examination on Saturday? [] yes D] NO
4. Are you now employed by the State of California? (If "YES", fill in the information below.) m YES []NO

Department: State Council On Developmental Disabilities Subdivision:/Area Board 1

5. Have you ever been fired, dismissed, terminated, or had an employment contract terminated from any position for D YES |z NO

performance or for disciplinary reasons? (Applicants who have been rejected during a probationary period, or whose
dismissals or terminations have been overturned, withdrawn [unilaterally or as part of a settlement agreement] or revoked
need not answer "Yes".) Refer to the Instructions for further information. If "Yes" to Question #5, give details in the

Explanations section.

In addition to English, list any other languages you:
a. possess verbal fluency in. French
b. possess written ﬂuéncy in
7. lcertify | can type at a speed of 65 WPM words per minute. (For typing applicants only.)

(ANSWER QUESTIONS 8 AND 9 ONLY IF THE EXAMINATION INDICATES THEY ARE REQUIRED.)

8. Do you meet the minimum and/or maximum age requirements? ] YES |:] NO

9. Do you possess a valid California Driver License? (If "YES", 1ill in the information below.) l1YES []NO
License Class: 4P Restrictions: _None

EXPLANATIONS

CERTIFICATION - IMPORTANT — PLEASE READ BEFORE SIGNING - If not signed, this application may be rejected.

1 certify under penafly of perjury that the information | have entered on this application is true and complete to the best of my knowledge. | further understand
that any false, incomplete, or incorrect statements may result in my disqualification from the examination process or dismissal from employment with the
State of California. | authorize the employers and educational institutions identified on this application to release any information they may have concerning

my employment or education to the State of California.

T e 2 L == D0/

‘APPLICANTS—DO NOT USE TG SPACE BELOW—FOR PERSONNEL USE ONLY

Classes 01 /0203 04] 05 06 Flags FOR PERSONNEL USE ONLY

WC for T T - STATUS

SerivalL.evels we [J Acceetep ] ReJecTEDWC_
= | L] AccE ) :

5 ‘:‘;Zg:,’; Is EXPERIENCE LICENSE REQUIREMENT

o [ [0 O o foe—
STAFF DR'I'EW-T??;__




STATE OF CALIFORNIA — STATE PERSONNEL BOARD

EXAMINATION/EMPLOYMENT APPLICATION

STD. 678 (REV. 6/2010) Page 2

APPLICANT'S NAME (Last] (First) [(AA) - EASY ID
AORLEY DAWN M

EDUCATION ‘

DID YOU GRADUATE FROM HIGH SCHOOL?  IF NOT, DO YOU POSSESS A GED OR EQUIVALENT? IF NOT, ENTER THE HIGHEST GRADE YOU COMPLETED

YES [] wo [] ves [] wo

UNIVERSITY OR COLLEGE—NAME AND LOCATION, .
BUSINESS, CORRESPONDENCE, TRADE OR COURSE OF STUDY UNITS COMPLETED c[.’s'npéf?:'.“c?hfggfiﬁ?o B On:’:‘J:TED
SERVICE SCHOOL SEMESTER QUARTER

Uriversity of Wisconsin; Madison, Wisconsin Economics 158 Bachelor Degree 1985
University of Wisconsin; Madison, Wisconsin Political Science 138 Bachelor Degree 1984

LICENSES — LIST APPLICABLE LICENSES AND CERTIFICATES INDICATED IN THE EXAMINATION BULLETIN.
(If you are an attorney, please indicate the date you were admitted to the Bar under the Issue Date column, if stated on the examination bulletin.)

EXPIRATION IN THE SPACE BELOW, INDICATE SPECIFIC COURSE REQUIREMENTS NEEDED
3] ATIO I '
CICENSE/ICERTIFICATIONINUMBER SSUEDATE DATE TO SATISFY REQUIREMENTS FOR THIS EXAMINATION

EMPLOYMENT HISTORY- Begin with your most recent Job. List each job separately.

FROM (MW/DD/YY) TO (MM/DD/YY) TITLE/JOB CLASSIFICATION (Include Range or Level, if applicable) SUPERYISOR NAME
11/30/2007 present Acting Executive Director/Community Program Specialist Il Tom Montesonti

HOURS PER WEEK TOTAL WORKED (¥ )| COMPANY/STATE AGENCY NAME SUPERVISOR PHONE NUMBER
40 3/3 State Council on Developmental Disabilities-Area Board 1 707-463-4700

SALARY EARNED ADDRESS

« 4620.00 - Month 505 S State Street Ukiah CA 95482

JTIES PERFORMED

Staff liaison to local agencies and individuals providing technical assistance, advice and consultation to client/parent groups, legislators and
their staff, department staff, and other public and private agency staff regarding issues and services relating to individuals with developmental
disabilities. Track and analyze legislation, prepare draft correspondence on behalf of the Board. Provide staff support to standing and ad hoc
committees, present public information regarding agency work and activities. Advise and assist individuals and families who request advocacy
services with respect to legal, civil and service rights. Conduct strategic planning activities including assessment and analysis of unmet needs.
Prepare budget analysis for the Board, monitor agency expenditures, define problems, analyze facts and data, prepare projections and
recommendations to the Board and Council. Prepare agency reports for inclusion in Federal Reporting. Representative to the Statewide
Employment First Committee which includes an array of members from state agencies, service providers, legislative staff and clients charged
with the developing an Employment First Policy and report to the Governor's Office per AB 287.

REASON FOR LEAVING

N/A

FROM (MAVDDIYY) TO (MM/DD/YY) TITLE/JOB GLASSIFICATION (Inciude Range or Level, if applicable) SUPERVISOR NAME
02/24/2000 11/30/2007 Administrative Assistant/Secretary | Tom Montesonti

HOURS PER WEEK TOTAL WORKED (Y COMPANY/STATE AGENCY NAME SUPERVISOR PHONE NUMBER
40 7/9 ’ State Council on Developmental Disabilities-Area Board 1 707-463-4700

SALARY EARNED ADDRESS

$ 3265.00 2 Month 505 S State Street Ukiah CA 95482

DUTIES PERFORMED

Monitor agency expenditures, reconcile records with agency accounting, define problems, analyze facts and prepare projections and
recommendations with supporting material for agency action. Member of multi-agency workgroup composed of representatives from
Department of Finance, Department of Social Services and the Organization of Area Boards charged with the task of developing a cost
allocation methodology based on General Accounting Office (GAO) guidelines. Provide information and referral to developmentally disabled
clients and their families.Program supervisor for special education transition students, design and implement worksite training program,
evaluate student/client progress, provide feedback and recommendations to instructional staff. Provide comprehensive pre-employment
training; assist with employment placement and follow-up for high school students in special education who are making the transition from
school to work, independent living and post secondary education or training. Staff to SB 1270 statewide stakeholder workgroup communicated
iplomatically with general public, professionals and interest groups, responsible for all aspects of administrative and logistical support.

REASON FOR LEAVING

N/A
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STATE OF CALIFORNIA — STATE PERSONNEL BOARD

EXAMINATION/EMPLOYMENT APPLICATION

STD. 678 (REV. 6/2010) Page 3

APPLICANT'S NAME (Lasl) (First) (V.1 EASY ID
NORLEY ] DAWN M [~ i ]

EMPLOYMENT HISTORY (Continued)

‘FROM (MAWDD7YY) TO (MM/DD/YY) TILEIJOB GLASSIFICATION (Include Range or Level, 7 applicabls) SUPERVISOR NAME

08/24/1998 02/24/2000 Staff Services Supervisor Christine Webb

HOURS PER WEEK TOTAL WORKED (Years/Mantns)| COMPANY/STATE AGENCY NAME SUPERVISOR PHONE NUMBER

40 1/6 Mendocino County Department of Social Services - 707-463-5627

SALARY EARNED ] ADDRESS

$ 10.11 PER Hour 631 S Orchard Avenue Ukiah CA 95482

DUTIES PERFORMED

Coordinate the work of a team of office assistants and accounting staff responsible for providing clerical/accounting support to the County
CalWorks Program. Perform program policy analysis, and prepare recommendations on procedures, policies and program alternatives in the
development of best practices for streamlining tasks. Formulate policy and procedure. Review, monitor and evaluate staff performance based
on standard departmental evaluation instruments. Coliect, compile and analyze data in order to generate required statistical reports for county
and state agencies. Represented the accounting and administrative staff during program development, insuring needed resources were
available to staff to complete required tasks as the agency worked to implement new federal and state mandates. Design and edit newsietters
and informational brochures designed to address client issues including health and safety, client rights and advocacy and increase public
awareness and understanding of developmental disabilities. Worked with persons with developmental disabilities in job development and
clients transitioning from public assistance to paid employment. Design and maintain confidential client database.

REASON FOR LEAVING

Accepted position with SCDD-Area Board 1 ’

FROM (MM/DOYYY) TO (MM/DD/YY) TITLENOB CLASSIFICATION (Inciude Range or Level, if applicable) SUPERVISOR NAME
01/30/11991 04/30/1997 Associate Tourism/Customer Services Specialist Mary Ellen Reusch
HOURS PER WEEK TOTAL WORKED (Years/M COMPANY/STATE AGENCY NAME SUPERVISOR PHONE NUMBER
40 6/3 State of Wisconsin

SALARY EARNED ADDRESS

g 10.00 oer Hour 200 West Washington Ave. Madison W

DUTIES PERFORMED

rovide information and referral to the public regarding travel and outdoor recreation. Act as initial community liaison in the fields of recreation,
tourism and natural resource protection. Respond to inquiries regarding state regulations. Interpret and communicate complex regulation and
policy information to a diverse public. Operate back-up fire dispatch center. Coordinate 50 to 100 volunteers in ongoing and special
assignment environmental and natural reseurce protection activities. Work with local organizations to educate groups and individuals about
agency policy and activities. Respond to requests for information, prepare correspondence. Conduct security background check for license
applicants using secure on-line licensing system. Review permit applications. Design and conduct public interest surveys. Assist state
biologists with data collection, tabulation and input data collection into departmental database. Prepare charts and other documentation for

mandated reports and public presentations.

REASON FOR LEAVING
Relocation

FROM (MM/DDIYY) TO (MM/DD/YY) TITLE/JOB CLASSIFICATION (inciude Range or Level, if applicable) SUPERVISOR NAME
01/15/1985 04/15/1989 Community Development Specialist Howard Opper
HOURS PER WEEK TOTAL WORKED (Years/Monlhs)] COMPANY/STATE AGENCY NAME SUPERVISOR PHONE NUMBER
40 4/3 Unites States Peace Corps N/A
SALARY EARNED ADDRESS
¢ 0.00 BER N/A Ndoffene-Senegal(West Africa)

DUTIES PERFORMED
Supervise, facilitate, coordinate, develop, implement and evaluate public health and development projects. Analyze cost of proposed projects.
Conduct feasibility studies of community development projects, assess resources. Research project proposals and develop and evaluate
alternatives, present ideas and information to community and agencies. Compose funding proposals including project description, budget
analysis and development. Work with private and-government organizations to secure project funding, purchase materials, hire personnel and
monitor contractors, negotiate contracts, administer grant funds, provide reports and project updates to international funding and government
agencies. Serve as liaison between local population and government agencies. Maintain detailed project files. Review and evaluate existing
and proposed public health and development projects. Develop and implement health information programs focusing on prenatal care in the
prevention of birth defects. Assess projects and provide technical assistance and training to staff in all facets of project development and
administration. Conduct cross cultural seminars and present multi-media programs of overseas experience.

<ASON FOR LEAVING
End of Term(s) of Service
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STATE OF CALIFORNIA — STATE PERSONNEL BOARD

EXAMINATION/EMPLOYMENT APPLICATION

STD. 678 (REV. 6/2010) Page 4 N

PLICANT'S NAME (Las)

JIORLEY

(First) M.L)

DAWN M

EASYID

ﬂII_PLOY_MENT HISTORY (Continued) —

FROM (MM/DD/YY) TO (MM/DD/YY) TITLE/JOB CLASSIFICATION (Inciude Range or Level, if applicable) SUPERVISOR NAME
06/01/1981 08/30/1981 Camp Counselor Jim Ruder

HOURS PER WEEK TOTAL WORKED (Years/Months)] COMPANY/STATE AGENCY NAME SUPERVISOR PHONE NUMBER
40 0/2 Wisconsin Badger Camp N/A

SALARY EARNED ADDRESS

$0.00 PER N/A Prairie du Chien WI

DUTIES PERFORMED

Assist individuals with developmental disabilities as they engaged in summer camp recreational activities. Program participants experienced a
range of developmental disabilities including: cognitive and physical disabilities, epilepsy, Down's syndrome, cerebral palsy, autism and other
developmental disabilities. Groups participating at the camp originated from areas throughout the Midwest and came from schools, adult
centers, health care facilities and group homes. Required counselor duties included: nature education, teaching camping/outdoor skills, arts
and crafts, assisting with swim instruction, hiking, horseback riding, biking, photography, dance, fishing and music. Provide quality outdoor
recreational experiences in a positive natural environment where individuals with developmental challenges learn about their surroundings and
realize their full potential. Mentor campers fo develop friendships and expand their social skills. Submit progress reports to lead staff and

advise camp administrators on recommendations re

indicated by client interests.

garding individual program activities and develop needed services and programs as

REASON FOR LEAVING
End of Service
FROM (MAM/DDFYY) TO (MM/DD/YY) TITLEAJOB CLASSIFICATION (Include Range or Level, f applicable) SUPERVISOR NAME
HOURS PER WEEK TOTAL WORKED (Yaars/Months)| COMPANY/STATE AGENCY NAME SUPERVISOR PHONE NUMBER
SALARY EARNED ADDRESS
§ PER
TIES PERFORMED
REASON FOR [EAVING
FROM (MWDDYY) TO (MM/DD7YY) TITLE/JOB CLASSIFICATION (Include Range or Level, it applicable) SUPERVISOR NAME
HOURS PER WEEK TOTAL WORKED (Ysars/Manths)] COMPANY/STATE AGENCY NAME SUPERVISOR PHONE NUMBER

SALARY EARNED

$

PER

ADDRESS

DUTIES PERFORMED

REASON FOR LEAVING

H=
f




Supplementary
Information

Letters of Recommendation/Reference:

» Kevin Daly — Former Workability Program
Participant -

- Carol Kuhling Barrett — Program Manager
Mendocino County Office Education/Special
Education Local Plan Area WorkAbility/
Transition Partnership Program

Certificates of Recognition/Appreciation
+ State Council on Developmental Disabilities

» Workability |

+ United States Peace Corps
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Date: 1-26-2011

From: Kevin Daly
14 Olga Place
Ukiah, CA 95482
707-467-9164

RE: Dawn Morley
Letter of Recommendation

To Whom It May Concern:

I am Kevin Daly and | have known Dawn Morley for 2 and half years.
She works at the State Council on Developmental Disabilities as a
Community Program Specialist Il, Area 1 Board. | worked for her as
an office support person about a year and a half. | believe Dawn to
be honest and fo have a very strong work ethic. Her strengths are
her dedication to her work and her professional manner. What | liked
best about Dawn is she is gets along with clients and co-workers, is

always helpful, and she is caring.

| believe Dawn Morley will be an excellent and positive team member
for your organization.

Sincerely,

Kevin Daly
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Special Education Local Plan Area

January 13, 2011

Area I Developmental Disabilities Board
505 South State Street
Ukiah, CA 95490

Area I Board;

I am writing to recommend Dawn Morley for the position of Executive Director of the Area I
Developmental Disabilities Board. I have been the program manager for the Méndocino County
Office of Education (MCOE) WorkAbility and Transition Partnership Programs (TPP) for
sixteen years. We serve middle school, high school and transition program (18-22 year old)
youth with disabilities in all of the school districts in the county, offering work readiness skills,
career awareness, work experience and job placement. The Area I Board has provided
WorkAbility work experience placements for our students in the Community Transition Program
over the years and has participated in our Mendocino Interagency Transition Team (MITT) since

1997.

Dawn has been the Area I Board representative on the MITT since 2007. She has been an active
and enthusiastic member of the group, having invaluable input in our meetings. She understands
and values the importance of working collaboratively with agencies to help improve the systems
that serve our population. She is able to diplomatically address difficult issues. She is liked and
respected by the other members of the group. While working with Dawn on our annual
Transition Panel that is sponsored by MITT for families and transition-aged youth, I have been
impressed with her resourcefulness and organization. She brings to the table a positive attitude,
knowledge about the law, local agencies and resources, and expertise and best practices in
working with people with developmental disabilities. Ihighly recommend Dawn for the position
of Executive Director of the Area I Board.

Sincerely,
Canst <M5jaﬁw

Carol Kuhling Barrett
MCOE/SELPA WorkAbility/TPP Program Manager

2240 Eastside Road, Ukiah, CA 95482 (707) 467-5166 300A Dana Street, Fort Bragg, CA 95437 (707) 964-9000 181



in recognition of

Dawn Morley

We, the Cahforma State Council on Developmental Disabilities, do hereby recognize
Dawn Morley for the following:

WHEREAS, Dawn Morley has capably served for six years as Admlmstratlve
Assistant at the Area Board I office in Ukiah, California; and

WHEREAS, Dawn Morley, trains and inspires Workability students to learn job

skills; and .

_ WHI*REAS, Dawn Morley’s experience as a Peace Corps volunteer in Africa hab
translated into a unique compassion and understanding for people who want to excel

and just need a door to be opened; and

WHEREAS, Dawn Morley became the backbone of the SB1270 pI'OJ ect, orchestrating _
the meetings, galvanizing consumers and their families to participate in all the focus
groups, helping to craft the final document, working countless hours to meet a tight
deadline while the entire time never forsaking her regular workload of assignments;

N OW THEREFORE BE IT RESOLVED that we, the members of the California
State Council on Developmental Disabilities, express our sincere appreciation for all
Dawn Morley has done to improve the lives of Californians with: developmental
disabilities, and we rest secure in the knowledge that she will contmue to do so in the

future.

With respectful appreciation,

The California State Council on Developmental Disabilities
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AGENDA ITEM DETAIL SHEET

ISSUE:  Appointment of Executive Director at Area Board 9

BACKGROUND: Welfare and Institutions Code, section 4553 (c) (1) states, in
part:

“Each area board shall have an executive director, nominated by the affirmative
votes of a majority of the members of the area board, appointed by the executive
director of the state council, and approved by the state council....”

ANALYSIS/DISCUSSION: The former executive director of Area Board 9 resigned
yearly this year, thus the Board conducted a recruitment process to identify a new
executive director. As reflect in the attached minutes from Area Board 9, on March 25,
2011 the board nominated Anastasia Bacigalupo to be appointed as the new director.

Subsequent to the Board'’s notification of their action, | interviewed Ms. Bacigalupo,
concur with the Board’s nomination and recommend Council approval of my
appointment of Anastasia as the new executive director of Area Board 9.

COUNCIL STRATEGIC PLAN OBJECTIVE: Improve the SCDD organization and
operations to effectively support the SCDD Vision and Mission and work collaboratively
with other pertinent state agencies.

PRIOR COUNCIL ACTIVITY: None

RECOMMENDATION(S): Approve the Council Executive Director’s appointment of
Anastasia Bacigalupo as the executive director of Area Board 9 contingent upon
receipt of a hiring freeze exemption from the Governor’s office.

ATTACHMENT(S): Minutes of Area board 9 meeting and Anastasia Bacigalupo's
application materials (redacted to remove private information).

PREPARED: Carol J. Risley, May 10, 2011
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Iv.

Area Board 9

Board of Directors’ Meeting

200 E Santa Clara Street
Suite 210
Ventura, CA 93001

Meeting Minutes

March 25, 2011
9:00 am - 5:00 pm

Members Present Members Absent Staff Present
Ted Martens, Chairperson Sean McAlpine Ruby Villanueva
Ron Vasconcellos Yolanda McAlpine Mallory Gonzales

Ruth Vasconcellos
Kathleen Gransee
Denise Filz
Connie Risley
Allen Barbee

Public Present

Leslie Ragle

Call to order
The meeting was called to order by Chairperson, Ted Martens at 9:00 am. It was
determined that a quorum exists.

Public Input
There was no public input.

Closed Session:

The Board went into closed session at 9:30 am to begin Interviews and
deliberation for the position of Area Board 9 Executive Director.

Open Session:
The Board reconvened open session at 5:00 pm.
a) The Board nominated Anastasia Bacigalupo for the position of Area
Board 9 Executive Director .
b) The board also announced that if for any reason Anastasia Bacigalupo
does not accept the job offer for Executive Director, it should then be

offered to Ellen Lewis.

Adjournment
Ted Martens, Chairperson adjourned the meeting at 5:05 pm.
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ANASTASIA BACIGALUPO
A <-ic<, CA 90291 * Phone (NS * Frai: QuESN—

January 31, 2011

Area Board 9 Executive Committee
ATTN: Ted Martens

31324 Via Colinas STE 117
Westlake Village, CA 91362

RE: Area Board 9 Executive Director | Position

Dear Executive Committee Members:

| would like to be considered for the position of Executive Director for Area Board
9. In 2009, | applied for this position and was one of two finalists who
interviewed with the executive committee. My interest in the position remains
unchanged and | would very much like the opportunity to interview again to show
why | am a desirable applicant for the position.

Educational Background
| meet the minimum and preferred educational requirements for the position. |

have a Bachelor’s of Arts degree in Social Thought/Political Economy with a
minor in Latin American Studies and a Juris Doctorate from Whittier Law School.

| have been working in public interest law for the almost 9 years and for the past
7 years | have worked on behalf of children and adults with developmental

disabilities.

Experience in the Administration of Human Service Programs

| am qualified for this position because | have almost 13 years experience in
administration of human service programs, internationally and locally. Prior to
law school, | worked as a Peace Corps volunteer in the public health sector in
Central America and a children’s counselor at a domestic violence center in

Arizona.

As a Peace Corps volunteer, | worked with Nicaraguan health officials
collaborating on the development and execution of community health initiatives.

As a children’'s counselor, | provided direct services as well as coordinated with
social service agencies for the delivery of services and supports to children and

women caught up in the cycle of domestic violence.

Since graduating law school, | have held two jobs where | have gajned more
experience in the administration of human service programs, specifically free
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January 31, 2011

Letter of Interest: Area Board 9 Executive Director
Page 2 of 4

legal advocacy services. First, as a legal advocate in East Los Angeles, |
assisted clients access their rights to county, state, and federal benefits. In that
job, | was charged with the management, program review, planning and outreach

for the Immigrant Victims of Crime project.

Presently, as the Clients’ Rights Advocate (“CRA") for the Office of Clients’
Rights Advocacy (“OCRA"), | provide free legal advocacy services to the
consumers of the South Central Los Angeles Regional Center (“‘SCLARC”). In
that role, | perform many tasks related to the management of our law practice.
For example, | review our advocacy plan on an annual basis for the purpose of
correlating our law practice to the needs of the SCLARC community, strategic
planning internally within our agency and externally with community
stakeholders, and promote our services through community outreach to
consumers and the agencies and organizations that support them.

Aside from my role as CRA, | have been coordinating outreach by our agency on
a statewide level for the past 2 ¥ years as the OCRA Statewide Outreach
Coordinator. As the Outreach Coordinator, | manage OCRA’s compliance with
Department of Developmental Services in regard to outreach conducted by each
of the 21 OCRA offices. | am responsible for the development of all the office’s
outreach plans, monitoring their progress on a quarterly, semi-annually and
annually basis and provide reports to the management teams within
OCRA/Disability Rights California (‘DRC”) as well as the OCRA/DRC boards.

Experience Working with Public Organization and Agencies Serving the DD

Community
For the past 7 years, | have worked closely with the public organizations and

agencies serving the developmentally disabled (‘DD”) community in the SCLARC
catchment area. Although this list is not exhaustive, here are some agencies and

organizations | interface with on a regular basis:

e Loving Your Disabled Child

« Special Needs Network

e Special Olympics

o UCLA Neuropsychiatric Institute

¢ USC University Center for
Excellence in Developmental
Disabilities at CHLA

¢ ARC Mid-Cities

e ARC South Bay

o Autism Speaks

o Fiesta Familiar

+ Foundation for Junior Blind

o Harambee Conference

¢ Jeffery Foundation

e LAUSD Special Education Multi-
Advisory Committee
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January 31, 2011

Letter of Interest: Area Board 9 Executive Director
Page 3 of 4

Demonstrated Application of State and Federal Laws Entitling Regional
Center Consumers to Supports and Services

| have extensive knowledge of the DD service system in California. | am
intimately familiar with how county/state/federal government benefits, the
Individuals with Disabilities Education Act and the Lanterman Act create a
system of services and supports for children and adults with developmental

disabilities in California.

Unfortunately, given the state budget crisis, we are faced with an unprecedented
task of fighting to maintain the most basic of services within the system. | have
endeavored to find ways to insulate consumers and their circles of support from
the devastating blows associated with the budget cuts by educating them about
the legal protections available within state and federal law.

Abllity to Develop and Maintain Relationships with Community

Organizations and Agencies.

| have demonstrated that | can develop and maintain positive working
relationships with many community organizations and agencies throughout the
SCLARC catchment area. With these organizations and agencies, | have
focused on developing consensus toward a common goal of supporting

consumers in their hopes and aspirations.

Some would say that advocates rarely reach consensus with the regional center,
however, with SCLARC that has not been the case. With hard work and
concentrated effort over the years, | have been able to develop and maintain a

positive dynamic with SCLARC.

Though we do not always agree on a consumer’s entitlement to a service or
support, | have worked steadfastly to gain the respect of the SCLARC
management team. Our office has consistently worked collaboratively with
SCLARC to obtain services and supports for our clients from generic resources
like Social Security Administration, In Home Supportive Services (“IHSS"),
Section 8 Housing, Housing and Urban Development, Medi-Cal, California
Children’s Services and many school districts within the catchment.

Demonstrated Ability to Work with and for Consumers and their Circle of
Support

My passion for the past 7 years has been to provide the best support to
consumers in their efforts to gain needed services and supports. | have
averaged 5 regional center eligibility cases each year with 100% success rate in
winning life-long regional center services for our clients. In terms of services and
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January 31, 2011

Letter of Interest: Area Board 9 Executive Director
Page 4 of 4

supports from the regional center, | have a 100% success rate in getting Floor
Time therapy and ABA therapy for consumers. With special education, | have
been able to resolve issues at the IEP meeting level with school districts in the
consumer’s favor 95% of time. The remaining 5% represents the cases where |
filed due process, prevailed against the district, and won attorneys’ fees for our

advocacy efforts.

In terms of IHSS, | have a 100% success rate in assisting consumers get
additional hours wrongfully denied as a result of poor case management and
interviewing skills by IHSS workers. Lastly, given the need in the catchment
area, | took on some Supplemental Security Income eligibility cases where
regional center clients were arbitrarily denied eligibility. | have successfully
litigated 2 cases to the consumer’s benefit and | have 3 pending. | believe that
all of these case examples illustrate my ability to work for and with consumers

and their circles of support.

Overall, | believe | am very qualified for the executive director position based on
the aforementioned abilities and strengths. In addition, | possess many desirable
qualities- excellent communication skills in English and Spanish, verbally and in
writing; the ability to work independently with minimal supervision; and the ability

to build consensus among diverse groups.

| hope that | will be able to discuss my qualifications with you during another

interview. | can be reached at SElSERENP if you have any questions about
this letter, my resume, or my application.

Thank you for your time and attention.

190



ANASTASIA BACIGALUPO
A V-nice, CA 90291 * Phone (EEEED * Fr-i: GORN

SUMMARY OF QUALIFICATIONS

Executive and Advocate with substantial experience in the development and implementation of legal advocacy services for
people with developmental disabilities. Sound knowledge and understanding of the principles of self-determination,
independence, community integration and inclusion for persons within the developmentally disabled community. Able to
assess the impact of new laws on the developmentally disabled community and develop appropriate courses of action.
Skilled in translating complex legal information into terms readily understood by all stakeholders.

Strategic thinker and problem solver, who navigates comfortably across all organizational levels. Ability to communicate the
vision, develop a roadmap with clear goals, and implement the tactics fo achieve objectives. Decisive leader with unshakable
integrity; engenders trust and builds strong relationships. Polished communicator with impressive presentation skills.

KNOWLEDGE BASE

®  Developmental Disabilities = Special Education Law = Relationship Management

= Lanterman Act = Income Benefits Law (SSI, THSS) = Presentation / Communication
= Health Benefits Law = Negotiation / Facilitation = Project Leadership

= Strategic Planning / Execution = Issue ldentification / Resolution =  Team Dynamics / Leadership

PROFESSIONAL EXPERIENCE

OFFICE OF CLIENTS' RIGHTS ADVOCACY, Los Angeles, CA, 2004 - Present

Clients’ Rights Advocate
> Legal advocacy for persons with developmental disabilities including assistance in pursuing administrative and

legal remedies, and direct representation in selected cases.

> Provide consultation, technical assistance, supervision and training, and support services in the following
areas/programs: Supplemental Security Income, In Home Supportive Services, Medi-Cal/Medicare, Federal and
State Special Education Law, Developmental Disabilities, the Lanterman Act and Department of Developmental
Disabilities Services, including the regional center system.

» Investigate and take action to resolve complaints from or concerning persons with developmental disabilities in
residential facilities, regarding abuse and/or unreasonable denial or punitive withholding of rights guaranteed under

state and federal law.
» Manage cases, provide community outreach to developmentally disabled children/adults, families and care providers.

Statewide Outreach Coordinator (May 2008 to Present)
> Provide outreach support, information and resources to staff and management of the 21 OCRA offices throughout

California.
Participate in the development and implementation of each outreach plan for staff and management statewide.

Develop and monitor outreach programming by staff and management to underserved multi-ethnic (English and

>

>
non-English) language communities.

» Collect data, review and report on outreach activities statewide on a quarterly and annual basis. Create corrective

>

action plans for offices when needed.
Interface monthly, quarterly and annually with four Disability Rights California regional offices and the Statewide

QOutreach Committee.

L.A. CENTER FOR LAW AND JUSTICE, Los Angeles, CA, 2002 - 2003

Lead Legal Advocate, Immigrant Victims of Crime Project )
> Assisted clients in obtaining access to the family court system; advised clients on restraining orders, legal rights to

custody/visitation of their children, and eligibility for services/benefits (welfare, food stamps, SSA programs).

» Managed cases and provided community outreach to children/adults on domestic violence and immigration issues.

» Advised and provided technical assistance/direct representation to immigrant victims of domestic violence in the
areas of family law and immigration under the Violence Against Women Act. )

» Conducted community outreach presentations and training to potential clients, community groups, and social
service agencies. Assisted clients with property rights, support and custody issues, and visa applications. 191



STATECECALVORNA — STATE PERSTNIEVBOARD Applications will be processed ONLY for classifications where an

EXAMINATION/JEMPLOYMENT APPLICATION examination is in progress and the published final filing date has not passed,
STD. 678 (REV. 6/2010) Page 1 or for vacant positions where a department requests an application.

PRINT OR TYPE — PLEASE SEE INSTRUCTIONS ON BACK PAGE

APPLICANT IDENTIFICATION NUMBER (EASY ID) EASY ID
FIRST3LETTERS OF  [Umbia =1  LAST 4 DIGITS OF SOCIAL
LASTNAME AT BiRTr | IBIBENQ]  MONTH OF BIRTH IE oA OFBIRTH |G| SecuRmY NUMBER E =
APPLICANT'S NAME [Losl) {First) 0] SOCIAL SECURITY NUMBER
BACIGALUPD ANASTASIA
MAILING ADDRESS [Nurmber) (Stresl) E-MAL ADDRESS WORK TELEPHONE NUMBER
Gummm) - Msg OK
(City) [Counly) {Stata] (Zip Codo) HOMEVRS/TTY TELEPHONE NUMBER
VENICE Los Angeles County CA 80291 Gmemmg- Msg OK
EXAMIMATION(S) OR JOB TITLE(S) FOR WHICH YOU ARE APPLYING PERSONNEL
Application-on-File ReEgmET
ANSWER THE FOLLOWING QUESTIONS:
1. Enter the county in which you would like to take the
examination if different from the county of your residence: Ventura County
2. Do you need reasonable accommodation o take an Inlerview or written test? ~Jres [Z1nO
. Do your religious bsliefs prevent you from taking an examination on Saturday? [Jyes [Zwno
4. Are you now employed by the State of California? (If "YES™, fill in the information below.) .. [] YES [z NO
Department Subdivision:
5. Have you ever been fired, dismissed, terminaled, or had an employment contract terminated from any position for [J¥es [z1no

performance or for disciplinary reasons? (Applicants who have been rejected during a probationary period, or whose
dismissals or terminations have been overlumed, withdrawn [unilaterally or as part of a settlement agreement] or revoked
need not answer *Yes".) Refer o the Instructions for further information, If "Yes" to Question #5, give delails in the

Explanations section.

6. In addition to English, list any other Ian%g I‘.ya.l:

a. possess verbal fluencyin
b. possess written fluency in Spanish,
7. tcerlify | can type at a speed of NIA __ words per minute. (For typing applicants only.)
{ANSWER QUESTIONS 8 AND 9 ONLY IF THE EXAMINATION INDICATES THEY ARE REQUIRED.)
8. Do you meet the minimum and/or maximum age requirements? _ ¢lves [Jwno
9. Do you possess a valid Califonia Driver License? (If "YES", fill in the information below.)} .]yes []No
License# Class: Restrictions:
EXPLANATIONS

CERTIFICATION - IMPORTANT — PLEASE READ BEFORE SIGNING - if not t signed, this application may be rejected.

{ certify under penaffy of perfury that the information | have entered on this application is #uesndcan::plefe to the besfofmyfmuwbdgo. I further understand
that any false, incompiete, or incorrect stalemenfs may result in my disqualification from the examination process or dismissal from employment with the
State of California. | authorize fhe employers and educational instiutions identified on this spplication to release any information fhey may have conceming

my employment or education to the State of Califomia.

DATE SIGNED

APPLICANT'S SIGNATURE

APPLICANTS—DO NOT USE THE SPACE BELOW—FOR PERSONNEL USE ONLY
Classes 01 |02 | 03|04 |05] 06 Fla - FOR PERSONNEL USE ONLY
WC for ® —— STATUS
ialovels we [] Accertep  [[] REsCTEDWC___
for ~EXPERIENGE | LICENSE REGUIREMENT
Setist/Levels
~EDUCATION | OTFER
s | | | 1 | | ][
—STAer | DAEPROGESIES




STATE OF GALIFORNIA — STATE PERSONNEL BOARD

EXAMINATION/EMPLOYMENT APPLICATION

STD. 678 (REV. 6/2010) Page2

APPLIGANT'S NAME (Lasi) — (Firsl) ML) EASY ID
BACIGALUPO ANASTASIA =)
EDUCATION

IF NOT, DO YOU) POSSESS A GED OR EQUIVALENT? IF NOT, ENTER THE HIGHEST GRADE YOU GOMPLETED

[] ves [[] wo

DID YOU GRADUATE FROM HIGH SCHOOL?

[/] ves [] wo

UNIVERSITY OR COLLEGE—NAME AND LOCATION, UNITS COMPLETED DIPLOMA, DEGREE OR DATE
BUSINESS, CORRESPONDENCE, TRADE OR COURSE OF STUDY
SERVICE SCHOOL Soieien oRTER CERTIFICATE OBTAINED COMPLETED
University of Massachusefts; Amherst. MA S.TP.EC.Latin Am 8 4 Year 021199
Whittier Law School; Cosla Mesa,CA Law & Other 05/2002

LICENSES — LIST APPLICABLE LICENSES AND CERTIFICATES INDICATED IN THE EXAMINATION BULLETIN.
{If you are an attomey, please indicate the date you were admitted to the Bar under the Issue Date column, if stated on the examination bulletin.)

I THE SPACE BEL OW, INDICATE SPECIFIC COURSE REQUIAREMENTS NEEDED

EXPIRATION
TO SATISFY REQUIREMENTS FOR THIS EXAMINATION

ISSUE DATE DATE

LICENSE/CERTIFICATION NUMBER

EMPLOYMENT HISTORY— Begin with your most recent gb. List each job separately.

FROM (MMDOFTY) ?ﬂJ;%WL FICATION (Inciuce o Loved, ¥ applicabi) SUPERVISOR NAME
08/01/2002 11/30/2003 Lead Legal Advocate, immigrant Victims of Crime Project Tracey Jensen

HOURS PER WEEK TOTAL WORKED [Yesratviortrs)| COMPANYISTATE AGENCY NAME SUPERVISOR PHONE NUMBER
40 113 Los Angeles Center for Law and Justice (323) 980-3500

SALARY EARNED ADDRESS

$ - 1241 S. Soto Street, Suite 102 Los Angeles CA 90023

DUTIES PERFORMED

-Assisted clients in obtaining access to the family court system; advised clients on restraining orders, legal rights to custody/visitation of their
children, and eligibility for services/benefits (welfare, fcma stal;::rs. SSA programs). .

-Managed cases and provided community outreach to children/aduts on domestic violence and }mm:g&tlaq issues. .

-Advised and provided technical assistance/direct representation to immigrant victims of domestic violence in the areas of family law and
immigration under the Violence Against Women Act.

"REASON FOR LEAVING

Department of Justice grant funding terminated.
IO oY | TTLEO8 CLASSIFIGATION (Include Range of Lvel, § appicablo) SUPERVISOR NAME

01/15/2004 present Clients' Rights Advocate/ Statewide Outreach Coordinator Irma Wagster

H PER TOTAL WORKED (Yeswhlonds]] COMPANY/STATE AGENCY NAME i . SUPERVISOR PHONE NUMBER
40 mn Office of Clients' Rights Advocacy/ Disability Rights Califomia 714-750-0709

SALARY ED "ADDRESS

$ — 4401 S. Crenshaw Blvd. #316 Los Angeles CA 90043

‘DUTIES PERFDRMED

-Legal advocacy for persons with developmental disabilities including assistance in pursuing administrative and lega

on and resources to staff and management of the 21 OCRA offices mmm California.
implementation of each outreach plan for staff and management s e.

representation in selected cases.
-Provide outreach support, informati
-Participate in the development and

| remedies, and direct

REASON FOR LEAVING

Sftill curre ntly employed.
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Draft
Executive Committee and Subcommittee on Planning Meeting

Minutes

April 12, 2011
Attending Members Members Absent Others Attending
Jennifer Allen Terri Delgadillo Rocio Smith
Michael Bailey, Chairperson  Robin Hansen Carol Risley
Ray Ceragioli Megan Juring Diana Ramirez
Lisa Cooley David Mulvaney Karim Alipourfard
Shirley Dove Kerstin Williams Roberta Newton
Marcy Good Melissa Corral
Olivia Raynor Michael Danti
Leroy Shipp
I. Call to Order

Michael Bailey, Chairperson called the meeting to order at 1:05 p.m. and
established at quorum present at 1:10 p.m.

II. Welcome and Introductions

Members and staff introduced themselves.

lIl. Strategic Planning Subcommittee

a. State Plan Goals and Objectives- Olivia Raynor, Chairperson,
Subcommittee on Planning reviewed the draft State Strategic Plan
goals and objectives with members providing comments and edits on
each item. Based upon this input, a revised draft will be prepared and
provided to the Council for action at the May meeting. Other technical
portions of the plan are being developed by Council staff. The entire
draft plan will be posted for public comment as of July 1, 2011, 45
days prior to the required submittal to the Administration on
Developmental Disabilities.

IV. Approval of February 8, 2011 Meeting Minutes

It was moved/seconded (Good/Shipp) and carried to approve the
February 8, 2011, Executive Committee meeting minutes.

194



V. Public Comments

VL.

VII.

There were no public comments.

Financial Update

Michael Danti reported that our spending level is good considering how
far along we are in the fiscal year. All area boards are on target and
within their allocations. Michael confirmed we have enough cash to make
it through this fiscal year. The reduction for 2012 reduction is estimated
at .2% per information from ADD. Based upon the 2011 allocation, this
would reduce funding by approximately $14,000.

Committee Updates

a.Legislative and Public Policy (LPPC)

Vi.

Assembly Bill 594 — Community Care Modernization Act: It was
moved/seconded (Good/Dove) and carried to watch AB 594 as
recommended by the LPPC.

Assembly Bill 519 — Educational Provider Restraints: [t was moved
and seconded (Good/L. Shipp) to support AB 519 with amendments,
however following further discussion, this motion was withdrawan
and it was moved, seconded (Good/L. Shipp) and carried to watch
AB 519. (2 noes)

Senate Bill 166 — Standardization of Diagnosis and Treatment of
Autism: It was moved/seconded (L. Shipp/Dove) and carried to
support SB 166 as recommended by the LPPC.

Senate Bill 309 — Child Day Care Act: Extend school age for
individuals with developmental disabilities: It was moved/seconded
(Dove/Cooley) and carried to watch as recommended by the LPPC.

Assembly Bill 479 — IHSS Reform: [t was moved/seconded
(Good/Dove) and carried to watch AB 479 as recommended by the

LPPC.

Assembly Bill 518 — Elder and dependent adult abuse: [t was
moved/seconded (Good/Dove) and carried to support AB 518 as
recommended by the LPPC.
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vii. Assembly Bill 254 — Employment First Policy: It was
moved/seconded (L. Shipp/Dove) and carried to support the intent of
AB 254 as recommended by the LPPC.

viii. Senate Bill 382 — Developmental services: regional services:
complaints: It was moved/seconded (L. Shipp/Good) and carried to
support the concept in SB 382 as recommended by the LPPC.

ix. Assembly Bill 1244 — The Lanterman Act: Implementation of
individual choice budgets for regional center consumers: It was
moved/seconded (Good/L. Shipp) and carried to support AB 1244 as
amended on 3/31/2011.

b. Employment First

Olivia Raynor, Chairperson, Employment First Committee reported that
the draft Employment First report is in the development stage and will
be presented for action by the Council at the May meeting. The report
will include an employment first policy that ideally would be amended
into Assembly Bill 254.

VIIl. NBRC Waiver Request

North Bay Regional Center requested a waiver for a board member
pursuant to the California Code of Regulations, Title 17, Section 54524,
which states, both the local area board and State Council must approve
or disapprove conflict of interest.

Melissa Corral brought this request to the Executive Committee
recommending that SCDD adopt the position of Area Board 4 which is to
approve the waiver. Following review of the proposed limitations to
address the conflict of interest and discussion, it was moved/seconded (L.
Shipp/Dove) to approve the COIl waiver. (4 ayes, 4 noes) The motion
failed.

IX. Proposed 2012 Meeting Schedule

It was moved/seconded (Good/L. Shipp) and carried to approve the 2012
meeting dates as proposed with one meeting to take place in Southern

California.

196



X.

XI.

Xil.

XII.

Chairperson’s Report

Leroy Shipp talked about the need for success stories, perhaps on the
web page, about consumers and families.

Personnel Update

Carol Risley reported that the Council continues to await approval of
hiring freeze exemptions and appointments by the Governor. It is
becoming increasingly difficult to achieve successes without the staffing
necessary to carry out the Council’s desired activities.

Agenda for May Council Meeting

California State Strategic Plan- approval of goals, objectives, strategies.

Employment First Report- due to Governor and Legislature by July 1,
2011

Appointment of AB 9 Executive Director- AB 9 has interviewed and made
a recommendation to Carol; Carol has interviewed and concurs with AB
9's recommendation. The appointment must be approved by the Council.

Appointment of AB 1 Executive Director- AB 1 has interviewed and made
a recommendation to Carol; Carol concurs with AB 1’s recommendation.
The appointment must be approved by the Council.

Legislation- LPPC position recommendations

Employment presentation- previously planned for last meeting and
delayed to May.

Adjournment

Meeting was adjourned at 4:30 p.m.
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